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RELEVANT DOCKET ENTRIES 


[Criminal No. H-524] 

The United States 

v. 

William Marrapese, Et Al. 

Wm. Marrapese — Raymond Daniels 
86 Weybosset St., Suite 502 
Providence, Rhode Island 02903 
Phone (401) 351-3311 
1973 

June 14 The Grand Jury at Hartford returned ... In¬ 
dictment charging violation of 18 USC 241 in 
ct. 1 ... 18 USC 1503 in ct. 2 ... 18 USC 844 
(h)(1) inct. 3 . . . 

25 ... Marrapese — Appearance filed by Atty. 

Bucci. Plea of not guilty entered on 3 counts . . . 
29 ... The following motions were filed by de¬ 
fendant, Marrapese. . . 

2. Motion To Be Furnished With Evidence 
Favorable to the Accused . . . 

14. Motion of the Defendant To Inspect Evi¬ 
dence . . . 

21. Motion For Discovery and Inspection . . . 

25 Appearance of Andrew A. Bucci entered and 
filed to represent Defendant Marrapese . . . 
July 23 Hearing on 25 calendar motions . . . 

Aug. 6 The following endorsements entered on Deft. 
Marrapese ’b Motions . . . 

Motion For Discovery and Inspection, “July 
23,1973 

(1) Paragraphs 1, 2, 4, 18 and 19 (Limited by 
Brady v. Maryland) are granted. 

(2) Paragraphs # 3, 5, 6, 7, 8, 10, 11 and 17 
are denied. 
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1973 


Oct. 5 

1974 
Jan. 10 

Feb. 4 


(3) On paragraphs # 2, 13, 14, 15 and 15, the 
government reports there are none; 

(4) Paragraph # 9 shall be provided at 9 AM 
on the date of trial when the witnesses testi¬ 
mony is to be offered. So ordered.” (Clairie, 
J.)... 

12. Motion of the Defendant To Inspect Evi¬ 
dence, “July 23, 1973 The motion is denied: 
except that the government shall make available 
to the defendant any pieces of evidence, on 
which the government has performed scientific 
tests or experiments, which evidence will be of¬ 
fered at trial; it shall be made available at the 
office of the U.S. District Atty. at Hartford at 
a time mutually agreeable to counsel. So or¬ 
dered.” (Clarie, J.) m-8/10/73 . . . 

24. Motion To Be Furnished With Evidence 
Favorable to the Accused, “July 23, 1973 The 
Defendant Marrapese’s motion to be furnished 
with evidence favo~able to the accused through 
the conclusion ei trial was agreed to by coun¬ 
sel for the government, provided the obligation 
was limited to the requirements of Brady v. 
Maryland (373 US 83 (1962) and it was so 
mutually agreed; so ordered.” (Clarie, J.) m- 
8/10/73. . . 

Defendant Marrapese’s Motion For Exculpating 
Evidence, filed. 

. . . Jury returns . . . verdict of Guilty on all 
three counts against Defendants Joost and Guil- 
lette. . . 

. . . Briefs to be filed by Attys. Bucci, Coffey 
and Zinni concerning representation within 2 


I 






1974 


weeks, by 2/19/74. (Clarie, J.) M-2/5 . . . 

11 Memorandum (re representation), filed by Deft. 
Marrapese. . . 

19 Memorandum of the United States on the Re¬ 
presentation of William Marrapese by Andrew 
Bucci, filed. . . 

Mar. 21 Memorandum of Decision with endorsement 
thereon, filed. Endorsement reads “3/22/74 
Sealed until further order of the Court, So Or¬ 
dered.” (Clarie, J.) m-3/25/74 Copies sent re¬ 
gistered mail to Atty. Bucci and Defendant Mar¬ 
rapese. . . 

Apr. 24 Appearance of William Marrapese before Court 
per Court’s Order of 4/22/74 — Upon Inquiry 
by the Court, Mr. Marrapese advised that he 
has retained Atty. Raymond Daniels, Provi¬ 
dence, Rhode Island to represent him. Court 
assigned trial date of May 21, 1974 at Water- 
bury, Conn, before Judge Murphy for both de¬ 
fendants (Zinni and Marrapese) . . . 

29 Defendant’s (Marrapese) . . . Defendant’s Mo¬ 
tion For Discovery and Inspection, filed . . . 

May 2 Motion of United States For Discovery and 
Inspection; Rule 16(c) Federal Rules of Crim¬ 
inal Procedure, filed. 

3 ... 3. Def. Marrapese Motion For Discovery 
and Inspection — Decision Reserved . . . 

5. Govt. Motion For Discovery and Inspec¬ 
tion under Rule 16C — Granted by agreement 
of Counsel — To be complied with by May 10th. 
(Clarie, J.). . . 

6 Endorsements entered and filed on the follow¬ 
ing motions. . . 

4. Defendant’s Motion For Discovery and In- 
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spection, “May 3, 1974 The defendant Marra¬ 
pese’s motion for discovery and inspection is 
granted as to paragraphs # 1, 2, 3, 4, 5, 10, 11, 
13, 16 and 17; it is denied as to paragraphs #6, 
7, 8, 9, 12, 14 and 15.” so ordered. (Clarie, 
J.). . . 

10 Appearance of Raymond J. Daniels, Esq., en¬ 
tered and filed, to represent the Defendant, 
William Marrapese. . . 

28 Jury Trial: (Marrapese and Zinni). . . 

June 4 ... Def. moves to dismiss charge against Deft. 

Marrapese under Rul* 29(a) ... Motions De¬ 
nied. . . 

6 ... Deft. Marrapese moves for Judgment of 
Acquittal pursuant to Rule 29(a) . . . All mo¬ 
tions Denied with exceptions to each counsel. . . 

12 ... Jury returns to Courtroom with a verdict 
of Guilty on all three counts as to each de¬ 
fendant. . . 

18 Motions To Set Aside Verdict & For Judgment 
of Acquittal, For A New Trial & For Arrest 
of Judgment, filed by Deft Marrapese . . . 

26 Hearing held on Deft. Marrapese Motions To 
Set Aside Verdict & For Judgment of Acquit¬ 
tal, For A New Trial & For Arrest of Judg¬ 
ment . . . All motions denied . . . 

Disposition: (3 counts) — Deft. Marrapese — 
imprisonment for the remainder of his life on 
count 1, five years imprisonment on count 2 and 
ten years imprisonment on count 3. Sentences 
of imprisonment imposed on counts 1, 2 & 3 are 
to run concurrently with each other. (Murphy, 
J.) m-6/28/74. . . 






1974 

July 3 Motion. To Be Furnished With Matters Excul¬ 
pating Defendant, filed re Deft. Marrapeee. 

5 Defendant’8 Motion For A New Trial Based on: 
1) Newly Discovered Evidence, and 2) Prose¬ 
cution’s Suppression of Material Evidence, filed. 
(Be : Deft. Marrapeee) 

(Deft. Marrapeee) Notice of Appeal, filed. . . 
Sept. 5 ... Hearing held on Defts. Motion For New 
Trial. . . 

6 Hearing on Deft’s Motion For A New Trial 
Continues. . . 

30 Court Reporter’s transcripts (2 Vols.) of pro¬ 
ceedings held on September 5 and 6, 1974, filed 
in Hartford. (CoHard, B.) 

Oct. 3 Hearing on Defendants’ Third Motion For a 
New Trial. (Joost and Guillette) . . . 

21 Continued Hearing on Defendants Third Mo¬ 
tion For A New Trial (Joost and Guillette) . . . 
24 Memorandum filed. (Murphy, J.) m-10/24/74. 

“. . . The Motions are denied.”. . . 

29 Memorandum, filed. (Murphy, J.) m-10/29/74 
“. . . . motion to submit additional evidence on 
defendants’ motion for a new trial, dated Oc¬ 
tober 22, 1974, is denied. In denying the motion 
we will assume that Sgt. McDonald would testify 
substantially as indicated in the motion papers. 
This is an order.” Copies sent to all counsel of 
reoord. 

Motion To Submit Additional Evidence On De¬ 
fendant’s Motion For a New Trial on Newly 
Discovered Evidence and Prosecution Miscon¬ 
duct, filed by Deft, Marrapese. 

31 Appellant Marrapeee’s Notice of Appeal From 
Court’s Denial of Motion For New Trial Based 
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1974 

upon (1) Newly Discovered Evidence and (2) 
Prosecution Suppression of Material Evidence, 
filed. . . 

Nov. 11 Endorsement entered and filed on Motion to 
Submit Additional Evidence on Defendant’s 
Motion for a New Trial on Newly Discovered 
Evidence and Prosecution Misconduct. “Motion 
denied as set forth in our Memorandum of Oct. 
29, 1974. Nov. 6, 1974, Thos M. Murphy, 
USDJ”. 

12 Defendant-Appellant Marrapese’s Motion for a 
New Trial Based Upon Additional Newly Dis¬ 
covered Evidence, (and/or prosecution suppres¬ 
sion of material evidence.), Filed. 

Court Reporter’s Transcripts of Proceedings 
(two volumes) held on Oct. 3, 1974 and Oct. 21, 
1974, filed in Hartford, (Sperber, R.) . . . 






UNITED STATES DISTRICT COURT 
DISTRICT or CONNECTICUT 


l*ITC0 STATES OF AMERICA ) 

v l 

) CRIMINAL NO. 

DAVID CUILLETTE. ROBERT JOOST, 

WILLIAM HARRAFESE. NICHOLAS 2INNI ) 


^ ^ COUNL2NI 

<n ft'**' *;' 

. on or .boot M.y . , 972 untII ^ or lbout Swwb . r 

' } y 1,71 10 th * #Utr,Ct of Connoct I cut, .nd .I.Mh.r.. OAVID CUILLETTE. 

C ^J(j J00$T * W "• L,A,, NICHOLAS ZINNI. th. Jof.nd.nts 

J Nroln. .nd othors , 0 th. Cr.nd Jury known .nd unknown, unlawfully. 

-Ilf«lly and knowingly did conbln., con.plr., confd.r.t. .nd a 9 r M 
togmt^r and with oach oth.r to Injur., opprMS. throats .nd 
Intl.ld.t. on. DanJol lapoll., • cltlwn of th. (»lt«d St.tM of 
^•rlc. m th. IrM Morels. .„d Mjoyynt of • rl 9 ht and prlvll« 9 . 
».C-r.d to hi. by th. Constitution .nd laws of th. u»lt«l St.tM .nd 
of hi. bavins ox.rcl.od ..Id rl 9 ht .nd prlvllog., to wit, th. 
rl.ht .nd prlvl log. to 9 ly Inforyt.on to th. prop.r .uthorlt.M 
conc.rn,n 9 vl.l.tlon. of th. 9 un control l M of th. unit* St.tM. 

”* the rlflht and privily, to b. . wltny. In • judicial procdln* 

I* th. IMltod St.tM Dl.tr.ct Court for th. District of ConnMtlcut. 

*° ,h * ii±LH V. MLIH- w rr-— ■ Nlchol.s 

Jgbart joojt and 2*vld fiulll.tt. . Crl.ln.1 No. h- 2* j 
It IS furthor .llogM that this combination .nd conspiracy 
rMultod In th. doath of Danl.l Lspol la. • 

All In violation of Section 241. TUI. 18. |»lt.d St.tM Cod*. 
TWO 

On or .bout Sapt-Wor 29 . . 97 2, In th. District of Conn.ctlcut. 
David Cul I lotto, Aobort Joost, Nlchol.s Z.nnl .nd Wlll| M „.rr.p... 
unlawfully, wilfully .nd know|n 9 ly .nd..vorM, by fore, .nd vlolanc. 
to Influonco, Intl.ld.t. .nd Imp.d. Dan.o. .. . ln . 

Court of ,h. Utlfd St.tM, . wltnM. In th. m.«.r of th. uHtod 
v. WUH^n iWrrojjM., Nicholas ilnjH, fisvid Quillott. and 
tebMt Joo«. Criminal no. which was b.for. th. i»| t .d 

St.tM District Court for th. Olstric; of Conn.ctlcut. 

AH In violation of Tltl. ,8, u,ltM St.t.s Cod.. Soctlon , 5 0J. 

—so — 


■ t/v?' 


/ 







COUNT thaei; 

4b0W Se '“* n0 - r 2 *- '9n. I" On.ce, Connect I cut 
a,,lf,CC ° f C —‘ ! -t. Cuiilette, **.„ ^ 

W,, '“" - W,eho '-‘ **-« «,^ fully -n- 
u,*.n •«plo*ive, thot Ady ^ Uo _ , 

. o-oynakiio boon, to commit 

; .. ■" • •' >-«... 

*** . . ....»«. •.,«« . 

.- .... upon, .„ „ 

.., 00 . , w ,o,. 

r— “ w u 

' O, IS.,, Tltlo ,8. Uiltod Stole* 

A " ,0 V,oUt, °" •' TUI. ,8, tf, U .d State. Cod. 

SMtlon 8M. ( h )(|). 


* TAUC l|u 


foramen 


STEWART h. JONES 
l*IT£0 STATES ATTORNEY 


i. toFfn — 
SPECIAL ATTTORNEY 


—//- 
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filed 

JuNti id w M *73 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


1 ■Jh WILI 

vrwok 


UNITED STATES OF AMERICA 
VS. 

DAVID GUILLETTTE, ROBERT JOOST 
WILLIAM MARRAPESE, NICHOLAS ZINNI 


CRIMINAL NO. 524- 


N 


MOTION OF THE DEFENDANT 
TO INSPECT EVIDENCE 


Now comes the defendant in the above-entitled matter and 


$ -i fwjj] V 

respectfully moves this Honorable Court to direct the United State 


\ 1 

if i Jpermit the defendant to inspect and copy results or reports of 

a 


|||l|^ h ysical or mental examinations and of scientific 

1 ^ >w-. V 


tests or experi-; 

I 

w ^T««nt8 made in connection with the particular case, or copies there 

I 

the possession, custody or control of the United States 
existence of which is known, or by the exercise of due dili¬ 
gence may become known to the attorney for the United States. 

And the defendant further moves this Honorable Court to 
order the United States to permit the defendant to inspect, copy 
or photograph all books, papers, documents, tangible objects, 
buildings or places, or copies or portions thereof, which are 
within the possession, custody or control of the United States. 

And the defendant further says that the foregoing re¬ 
quests are fair and reasonable, and the information sought is net - 
essary and material to the proper preparation of the defense. 

WILLIAM MARRAPESE 
By l)is Attorney,^', 


1 of 2 
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filed 

Juh 23 iQ 4s AH 73 


UNITED STATES DISTRICT COU$fl$. ftlsVflicT COURT 

„ HARTFOHO. CORN 

DISTRICT OF CONNECTICUT 


UNTIED STATES OF AMERICA 
VS. 

DAVID GUILLETTE, ROBERT JOOST, 
"ILLIAM MARRAPESE, NICHOLAS ZINNI 


CRIMINAL NO. 524 




' » oc. 


o 

LU 


85 

roo 

_J 



U- 


o 


CO 

O CL 

«/>2 

=> 


.§ 


MOTION FOR DISCOVERY AND INSPECTION 

Jl-hc! defendant,^ , moves for an order requirj 

th \j nited States attorney to make available and permit the defe, 
dant \to inspect and copy or photograph the following: 

1. Any reports of any kind by an expert or scientific 
authority pertaining to any instruments, substances or means 
allegedly used to procure the death of the alleged victim. 

2. Any and all statements made by the defendant 

3. Any and all statements made by the ^co-defendan ts 

herein. 

4. Any and all books, papers, documents and tangible 
objects obtained from or belonging to the defendant or obtained 
from others by seizure or process of arrest. 

\ 5. Photographs of the declared, and/or of the scene 
or scenes of the alleged acts as set forth in counts I, II, and 
m of the indictment. 

6. Any and all reports containing statements of wit- 

nesses. 

(Jj 7. Any and all statements made by witnesses concernin' 
the crimes alleged in the indictment. 

(J) 8. The names and addresses of all witnesses to the 

crimes alleged in the indictment. 

<2 9 * A summary reflecting the criminal records of all 

lx* ^ 


1 - 
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persons who the government intends to call at trial. 

10. The transcript of the testimony given before the 
Federal Grand Jury during its investigation and consideration 
of the subject matter of this indictment by any persons whether 

i 

or not the government intends to call them to testify at trial. 

11. The statements of all persons who have been inter- 

I 

viewed by an agent of the government in connection with the sub- I 
ject matter of this case and whom the government does not presently 
intend to call at trial. 

12. All original tapes of conversations obtained by 
agents of the government as a result of electronic surveillance, 
either through wiretap or telephone, consented to or unconsented 
to which contains information pertaining to the subject matter of 

I 

the indictment and the acts alleged therein. 

13. Each and every log summary, so called, if each 
and every conversation obtained by agents of the government as 
mentioned in number 12. 

14. Interpretive reports prepared by any agent or em¬ 
ployee of the government concerning each and every tape-recorded 
conversation or by summary mentioned in numbers 12 and 13. 

15. Each and every tape recording obtained by agents 

I 

or employees of the government, which contains information pertain¬ 
ing to the subject matter of the indictment and the acts alleged 
therein. 

16. The name and address of each agent or employee of 
the government who participated in the preparations or conduct of 
each matter mentioned in numbers 12, 13, 14, and 15, with the 
organizational affiliation of each such agent or employee. 

17. All inter-departmental correspondence memoranda 


-AT- 
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filed 

13 JvhH 10 47 /in '73 

UNITED STATES DISTRICT COURT Cl£»K 

u.s. district court 

DISTRICT OF CONNECTICUT HART f0ftD, COWN 


Hv 

v iN UNITED 

^ J 

O . * DAVID G 

1 bv«* 

'ulb N 


UNITED STATES OF AMERICA 


•DAVID GUILLETTE, ROBERT JOOST, 
jWILLIAM MARRAPESE, NICHOLAS ZINNI 


CRIMINAL NO. 524 


MOTION TO BE FURNISHED WITH EVIDENCE 
FAVORABLE TO THE ACCUSED 


■V ^ ^ i'J \ ' NoW canea the defendant in the above numbered Indictment 
L| H and moves this Honorable Court to direct the United States to fur- 
‘j | niSh thC defendant wifc h all evidence which is of an exculpatory 
Y*/sJ ;>n| natUre ' ° r which ~y be favorable to the accused, which is within 
1 th€! P ° SSeSsion ' CU8tod y and control of or within the knowledge of 
^ i C.l •!the prosecuting officer durina the nend pnrv of all ma *• *■ ««• e *.^1 ^ a. .• . 


|nature, or which may be favorable to the accused, which is within 
^ SV^i the P ossess i°n, custody and control of or within the knowledge of 
^ \1 x) thC pr ° 9ecutin 9 officer during the pendency of all matters relatinc 
^ | | to the Ind ictment. Such evidence includes but is not limited to 

>* 1;!| (1) ^ evidence that can be used the purpose of impeaching 

^ V credibility of witnesses that the United States intends to 

i W* jj rely Upon in 3u PPort of the matters referred to in the Indictment, 


Ht 1 

4 U ,2 > 

\ W^lacc 


statements which would reasonable tend to show that the 


^ jZ'' ^| aCCU8ed did not conimit the offense charged, (3) evidence which 
5 S2" ould reasonable tend to show that the accused did not commit the 

O tti 

!jj « 2j££f ffense charged, (4) statements which are inconsistent with stat. 
^ to 5? ents made by P«rties other than the declarant, (5) inconsistent 
■3 - statements made by a declarant to law enforcement officers, and 

(b) prior inconsistent statements from those testified to durir.a 


the course of the trial. 


WILLIAM MARRAPESE 

By hi8 Attorney - — ^ 

\ '(•’'fc ' ff , , 


One of two 


— ~7~ 
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F1LEU 


amm stubs mbtoct cour»)ul 1® 9 30 ^ ^ 
msaxcT ar caoncncux u s district court 

HERTFORD. CP**- 


W'r w* rams or aioixca 

T. 

D4VH) OttELLETTE, ROBERT J006T 

W1UW. MLK»«b f HlCHcJrSwi 


CSIKtML ID. 5^U 


GOTTOHMBirs RESPCHSE TO DOHJDUrr 
**** w ®*'* MDnCB KB DISCOVERT AID 
- hbhehob 


com* the united States of Antrlca by and through it* attorney 
P»l «. Oottw, 8p*Ul Att—*. Unit* But.. D*to»t of — 

"*“* ttat It to to. th. to*— „ „ A ^ 

to l»w, copy, Oo4 »»«» tO. fOUoMln. It— * — ——,, wtMll 
tt. po—too, —to, or «w o, ,0. forwo—t, — — of —a, 

i. fa—. . o, to. —to. « — uu —.. — ^ „ — knmv 

Tbr the governaent: 

(1) eny report* of any kind by an expert or scientific authority 
P-^nlng to any lartn-nta, «b-Uncs, » -«. « t. proc*. the d~th 

of Danlal Iapolla; also results or report* of any sciantlflc test. or expert**, 
-d. in connection with this cass, as provided In Rul. 16(a), *d. R . crt*. P . 

(2) Relevant written or reeorded statelet, or confessions, If any, 

»de by the defendant, as provided for by Rule 16(a), fad. R. crlm. P . 

, *f«*at , s nqmrt f* «r and all state**. .adaby oo-d****. ^ t . 

• of ««ttcrl-d discovery, going far beyond gannrally r^^gnl*^ bounds 

“* i. «*«« to by th. BO^n-nt. Die government sUhalts that statensnts of 
co-defendants or oo-conspirator. ere not disco**!. „o* ^ „ 

°f ^ * “* statenents fall within the provision, of 

IB U.S.C. 3500. the Jenoks Act. Rul. Ik, y*. r. crle. p^a.. for 

disclosure of oo-defendaato statenents under osrtaln dreiaetances. under 

***’ rttUaf °° " Dtl0 “ -««noe. the court «y require th. 

to d*l* any hafB, or confession. nad. by drfsndaot. which the 

govei'uneut Intends to Introduce at t»4»i «— «« ._ . 

u-cronuce at trial for in genera inaction. (*haal. added) 

(3) Relevant books, Papers, docuettts, and tangible objects obtained 

f*. a. <—*». to*- to. * i» to «<b). cn .. 

with to«t to .11 tor —t. to * th. toftoht 1> hi. »tl« 

far Dlsoorery sad inspection, tte . . . 

’ fnT,n " ,,, ‘ «*^ts that they should ba danlad. 


•/?- 



15 


1 . D.ftoto’. too... ^ 

3h. HaH of th* aet< etergad m oot forth la Ccimta I, n. to m of to 
toold ho *— — to rtto— ., * 0 . uw . 

•ft., that —r toato to, „ . „ 

materiality to the preparation of the defense. 

C«t. hto tofoto, toto flato, -toltW to bUoltt rew .t. 

to i« to to.*. « totinat, to «» toto, « tototot, to 

good cause. United States T. Condar 1*2^ ? <yu. /<u.v » a__ 

- ^SBSSL> *«3 F. 2d 904 ( 6 th Clr. 1970 ) cert , denied. 

to “• 8 ' ^ BJfSa T - as- 335 '• »•» 353 (..».o,. i OT)l «« s «.to 

T - 53 ** '*•»•«• o. toto., * „ ~ 

(S.D.I.X. 1967). 

Biac. defends *rwpes. hu ^ no such showing of nateriaUty to 
hi. def«ue in the pres.* ce«, court should deny mtUm , 

2 . Defend^*. request fur ^ ^ concerning stat-amt. 

of witnesses should be d«l.d under authority of th. Jench. Act, 18 U.S.C. 3500. 
Section 3500(a) specifically atatea that: 

In any criminal prosecution brought by the United fit-*-. 

(other than the defendant) .k.** ^ 5 m ‘" euL witness 


». 2 d 


_(Cr. > 0 . 72-1648, . 


Bee also United States ▼. MJOJLlan, 

Tth Clr., October 17 , 1972 ), where the Seventh Circuit Court of Appeals held 
t>« «- .to*.«. to «i.« tt) .toibito «. tow„to. 
grtrtto Ptouctto of .totont. of to—t oltoa... tooro tor boo. to.ttfto 

•««U. ».*to . to .to, total., of to tato to to to—. toto 

its wllllagnesa to provide *n ts- r .i___+ , „ 

tne relevant written and recorded statements of its 

witnesses at the tins of trial but not beforehand. 

8 . Defendant's request for any and all statements made by witnesses 
concerning the crime, alUg* in the indicts should be denied farther, 
reasons as indicated in paragraph 2 isnwdiately above. 

>». Defendant's n^t for th. r.. and addra.se. of ell witnsssM 
to the crlnss alleged in the indictment Should be denied, Uith- case lew 
ocr statutory authcrl^r supports defendant's position. Court, hew uniformly 
~ f “* 4 10 •"* *» of the naans and addresses of govern 

witness., prior to trial. Bnch r^u^ h^ b^ rul^ i^op« both un^ 

*° U 7(f), Uhited States v. Angler, kl 9 ».2d 952, 954 (7th Clr. 1969). cgrt. 

SSBiA 397 O.S. 1029 (1970), Tserjaln r. anted States. 314 F.2d 88l, 88C 

~ a - 
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(9th Clr. 1963); ttOtjd State. r. Hartvar, 299 r.Bxjpp. 1053 (D.C.I.T. 1969); and 
16; Wtfd Eta*. t. Col., 435 F.2d 902, 905 (8th Mr. 1772). o«rt. 
U06 0.8. 922; go.tnwjg t. tt dted Bttte.. 1*12 F.2d 81*1*, 81*5 (9th Mr. 
1969); HAS* IktU gtlHWI 300 F. *ro. 519. 585 (O.O.M.T. 1969), 

SUto r. ZlXEolo, 288 F.B^p. 993. 1019 (D.C.F.J. 1968); rer^. « othjr 
fiSffigg. *»50 F.2d 1*24 (*d Olr. 1971). 


Th. defandant Iter^N haa indicated no nun why wuch dl.covery ahould 
b. granted .t this tlaa. 

5 . Dtf.KUnf. re*»rt for a «—ry reflecting t* recor<u 

of aU P~.oc. whoa th. 8omn—rt lnt«d. to call a. witn...... or night call 

a. wltne.... ahould ba dolad. Court, bar. unlfcmly hald that drfendant. art not 

«tltl«l to be fumlah^ with th. crilml record. of proactive go«n«nt 
vitae.... prior to trial, Itait^d State. ▼. Ponder , 423 y. 2 d 904 (6th Clr. 1970), 

~ 400 U - 8 ' 958 : y. UWtsd State., 392 F. 2 d 4 5 , 48 (8th Clr. 

1968); UMtfd StatM v. jfcmglargl., 49 F.B.D. 214 (8.D.8.I. 1969 ); United state. 

T. MSSL, 308 F. Svpp. 425, 249 (S.D.F.T. 1969 ); ttaited State. y. Wither.. 303 F. 
»TO. 64l, 645 (H.D. Ill. 1969 ). 


6. Defendant', reque.t for the grand Jury te.tlnony of person, when the 
government nay or nay not call a. oltM.iei at trial ahould be denied under the 
authority of the Jenck. Act, 18 U.S.C. 3500, which control, the promotion of 
«x«d Jury mauUa. The Jenck. Act prohibit, the obtaining of the grand Jury 
tertlnony of imnnnt «ltne.... before that wltnea. ha. tertifled at trial. 
!MS24 State, y. John**, 41* F.2d 22, 28-29 (6th Clr. 1969 ), ert. denied, 397 
U.S. 991; United S t ate, y. (fcdntena. 457 F.2d 874, 878 (10th Clr. 197; 

Anther, the deleterlou. effect of the defendant', reque.t 1. 

Md xwyaal. the Identity, pre-trial, of the gomuatnt wltnea*. The Federal 
»«1.. of Crtalnal Rnc«hir. have n*mr requlrod the dl.clo.ur. of the na«. 
of wltnaa.*. who |.n tertirorjr bafcr. the grand jury. It 1. alro agalnrt the 
peUcy of Buie 6(e), Federal Rule, of Crinlaal Procedure, to dlecloa. the nu.i 

and /°r ,d4r « M «* ^ appaaxed before the grand Jury due to the 

feet that .any of the., wltnea nay not be called to teatlfy at trial and, to 
dl.olnaa thalr would not -rv. any Intarert of Jurtlce but would Inrt^d 

laterfar. with the wltneaaaa' expectation. of privacy. 


^c2/ - 
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7. Dm defendant' • notion for the statements of all persona questioned 
bp the gowmeant In this natter and vboo the g o wn—i t doss not presently intend 
to call at trial should bo denied. Tbs gmraransnt Is not required to furnish the 
defense with the stateswits of any witnesses it does not propose to call. United 
States ▼. Cole . 1*53 F.2d 902 (6th Clr. 1972) cert , denied. 406 U.8. 922; United 
States ▼. Wolf son. 294 F.Sxpp. 267, 277 (D. Del. I960). 

8. The gorsrnssnt is not .presently aware of any electronic surveillance 
conducted by the gerreranent which resulted in any over hearings related to any 
natter In this case, except for the electronic nod taring of a oonrersatlon of 
defendants Ifcrrapese and Zinni on March 31, 1972. The tope recording of thla 
conversation is a natter of record, it having been afeltted in evidence at the 
trial of united States ▼. Wllllan Mrrapess, rt al, Crlndnal Ho. H-264 (D. Conn. 
1972). 

9. the defendant's request for all amen ■ant Inter -dep artment a l 
c o rrespondence irrands pertaining to the taped conversation Motioned in 
paragraph 6, above, should be denied. Rule 16(b) specifically excludes from 
doexasntary discovery by the defendant: 

the discovery or inspection of reports, nenoranda, or other 

Internal govarnnent doevseents nade by gova ris n m t agents in 

connection with the investigation or prosecution of the case. 

Courts have consistently denied requests for discovery which eerely 
aeount to a ravaging throurh the governeent's files. United States v. 

Deardcrff. 343 7. Bupp. 1033, 1044 (8.D.H.T. 1971); United States ▼. Anxelao. 

319 F. 8\qjp. 1106, 1129 (K.D. La. 1970); Italted States v. BLife , 43 F.R.D. 

23 (S.D.H.T. 1967); United States v. Westmoreland. 41 F.R.D. 419, 427 (S.D. Ind. 
1967). 

The governnent is aware of its Obligation to provide exculpatory 
Material to the defendant. At the present tine, the govenrnmt is not aware 
of any such aaterlal with respect to the defendant Mrrepese. 

STEWART H. JCKES 

«ar 
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UNITED STATES OF AMERICA 
V. 


UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT ^ 2 2 20 fH 7 1 ! 

C.rRR 

US T ■'CI'PT 

HA* T CONN 

CRIMINAL NO. H-524 


WILLIAM MARRAPESF. et. al. ) 

F0R DISC0VERY AND INSPECTION; 

-^■ ULE 16 ( c >. FEDERAL RULES OF CRIMINAL PROCEDURE 

On April 29, 1974 eh* defendant, William Marrapeae, filed a motion 
for Dl.cov.ry and In.pection which requested, Inter-alla, the dl.closur. and 


*, Dl.cov.ry and In.pection which requested, Inter-alla, the dl.clo.ur. and 

*. {^inspection of physical Items, report, of mental examinations, tangible objects, 

£ ^ * \i 4? clentlfic reports, books, paper. ■ ,d document, and similar type Items which 
the government Intends to Introduce Into evidence, or which It ha. In Its 
possession. Most, If not all of the Items requested In this regard, are sub¬ 
ject to the provision, of Rule 16(.) and (b). If the Court grant, relief to 
the defendant, with respect to the requested Items, the United States requests 
the Court to condition such disclosure by requiring a defendant to permit the 
government to Inspect and copy It. scientific or medical reports, booka, papers, 
documents, tangible object, which the defendant intend, to introduce at trial 
and which are within his possession. 

STEWART H. JONES 
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PAUL ET. COFFEY” 

Special Attorney 
U.S. Department of Justice 
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Massachusetts, 02108 on this day of May, 1974 at Hartford, Connecticut. 
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1651 Q Are you faniliar at all, Ag.nt h'.ronik, »lth 

whether or not there were fingerprints found on the battery 

end on the wood or or, the tape or anything found at the 
boob scene? 

A Yes, sir. 

.0 And wore there, in fact, lnpreeslons found on 
some of those articles? 

f6€J A Yes, sir. There were partial latent prints 
found on the battery. 

Q Were they found in your presence? 


Yes. 


found? 


And on what articles were these fingerprints 

* * f 

On the »lx volt Rayovac heavy duty lantern battery 


and on portion, of the black electrical tape that held the 
battery to the wood block. 

Q How many fingerprints were found on the tape? 

A As X recall, there were five partial latent 
prints found. 


Q And how many fingerprints were found on the 
battery? 

A Let me correct that. There were five partial 
prints found in total. I don't know offhand what the 
breakdown was between the battery and the tape. 

Q All right. Did you participate in the lifting 
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21 

of those latent prints from those articles? 

A No. I did not. However, It was done at my 
direction by Sergeant McDonald of the State Police. 

° All right. Now, where are those latent prints, 
the lifts? 

A They would bo in tho possession of Sergeant 
1 McDonald, Connecticut State Police in Bethany. 

(°7J Q Are they available? 

A As far as I know, they are, sir. 

MR. DANIELS: All right. Thank you 

• very much. Nothing further. 

* * * 

tf-Mili IK. /O A, ( < i/s'/7¥). 

11021 ® What did Sergeant McDonald say? 

A Sergeant McDonald, pursuant to my subpoena, came to 
the office right off this courtroom here approximately nine 
o'clock on the morning he testified. I told Sergeant McDonald 
that during the course of the trial, Mr. Daniels had elicited 
from several Oovernm.nt witnesses hi. name, that is. Sergeant 
McDonald’s name, as having taken fingerprints. And 1 told 
Sergeant McDonald that while a Oovernment expert, Mr. Varcoa, 
had concluded that the prints were unidentifiable. I desired 
to call him because his name had been elicited and if 1 did 
not call him it would leave the Government open to on attack 

on closing argument why didn't the Oovernment produce Sergeant 
McDonald, the person who took the prints. 



[7661 Q 
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Zs that one fingerprint, sir, or more than one? 

A • Well, there is a partial here which is an 
identifiable partial, and there is a partial on the 
word S-t-e -- letters S-t-e which would be questionable 
about for a positive identification to have the right 
fingerprint itself. Then on Exhibit Defendants' H — 

THE COURT: I thought that was H? 

THE WITNESS: Well, they're both H. 

H-524 and H-524. Ch. Case Number H-524. Defendants'G 

[ 757 ] -- the letter G is here, this is also another 
latent partial -- identifiable latent partial 
fron the battery also. This right here (indicating), 
BY MR. DANIELS: 

0 And do you have the third photograph? It 
would be Defendants' X. Would you identify that, sir? 

A The Defendants' I is what is referred to as 
the plastic print. That Is what was on the tape itself, 
a piece of the tape, and this is the friction ridge area 
here which is identifiable if you had the right portion 

of the finger, right here, and down here also (indicating). 

• * * 

[762] Zn the rolling process, 

normally in rolling prints you roll across tha face of 
it as such (indicating), and you pick up that area. 

But as the latent partials that were on the plastic 
P*iat on the tape itself and the latent partials that 
were on this battery were partials of fragnentatod ridges 






which appear only as the linings around to tho rear part 
of the finger and breaks up into a fragmentated ridge 
area. 1 "'And normally in rolling fingerprints, you do not 
get this area. This has to be done by a major finger¬ 
printing process in order to incorporate this part of 
the finger and get the impression from there, and that 
is the area that I determined that is on or was on this 
tape and on the battery with fragmentary area friction 
ridges dealing with the area as tho lining around the 
finger and begin to meet the skin area which is porous 
and cot ridges. 


[784] THE COURT: All right. Were you the 
one who made the request for further side prints? 


THE WITNESS* Yes, sir. I did. I cade 


a request. 


Q Arc you aware that there was a court hearing 
before Judge Clarie wherein ho ordered additional 
fingerprints? 

A I am aware that there was an order given for 
additional fingerprints, yes, sir. 


* * * 




f76 ®l Q You (would have it available, say, over the 
noon hour or even to go out and get. it now and roll the 
fingerprints of Mr. Marrapese and Mr. Zinni? 

A Absolutely. 

f®. DANIELS: Your Honor, nay we have 
a recess so this can be done? 

THE COURT: Yes. Is the car parked 

near here? 

• * . 

1801,0 ’• fcD °nald, you arc eliminating Mr. Marrapese 

“ d '*• annl “ having put any fingerprints on the bomb 
device; is that correct? 

A I do not find those four patterns I am looking 
at on the exhibit belonging to Mr. Marrapese or Mr. Zinni. 
X do not find then. 

Q On the bonb device? 

A Yes. I don’t find then. No, sir. 

Q But you have not as yet eliminated Joost and 

Ouillctte or Sitko, is that a fair statement? 

A . That is a fair stateoont. 


Thank you. 


MR. ZINNI: I have no questions, Your Honor. 


THE COURT: And why have you not elininated 
Guilletto and Joost; because you didn't take the 
side prints? 

t 

the WITNESS: Yes, sir. 

• • • 


24 




4 


MriT* fk . 0°lvl 7 *) Ao ° • 



[200] Q Would you read this report, Mr. McDonald, In full? 
Everything that la on there? 

A Yes, I will. 

Case Munjber IDB-72-0165-C. Sterling. 

""Latent print examination. October 20, 1974. Re¬ 
quested by U. S. District Court, Hartford, Connecticut, 
Honorable T. finmet Clarle, Chief Judgo. 

"Report to: Same as above. 

"ftroblem: Latent print analysis. 

"Major friction ridge area from David Guillette and 
Roocrc Jooot. 

"Findings: The latent print partlals fren the 
battery end friction tape were examined and compared with the 
major friction areas of David Guillette and Robert Jcost. 

The latent print partlals are not identified as belonging to 
David Guillette or Robert Joo 3 t." 

Signed James E. McDonald, Fingerprint Examiner. 
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* • * 

[ 1610 ] A big point Is made on cross examination. 
It was brought out that the defendants' finger¬ 
prints are not on the particular bomb, but that 
fingerprint man was presented by the Government 
and the Government has never contended that the 
fingerprints of William Marrapese and Nicholas 
Zinni were on that bomb. It would be veiy, very 
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strange if they were. 

You will recall in the gun conversation, 

. William Marrapese said "We'll get someone down 
there." It's not Nicholas Zinnl and William 
Marrapese that had that expertise to produce tha ; 
bomb. In fact, when William Marrapese said "We've 
got eight sticks." "We've got eight sticks*", . 
these are the managerial aspects of the conspira<f 
particularly William Marrapese, the managerial 

[1611] aspects. Not the blue collar worker, so to 

speak, who actually goes out and makes up the 
bomb. 

* • • 

[1605] But when you go into the Jury room, you collectively 
have to try and remember all the facts and the 
overwhelming consideration which you have before 
you in the Jury room is, first of all, did a man 
die? Secondly, he died because he was a witness 
And third, there were only four people in the 
world who had a motive to prevent him from testijfyin 
And when you consider that, you will reach the 
conclusion and be able to analyize all the othej 

[1606] little isolated instances which have been shown 
to you, and you will be able to understand why 

these particular incidents took place. 

• * • 
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[1621 Did you ask any of the people named in the report 
filed by Mr. Smith to have their fingerprints taken? 

A No. 

Q Did you ask the Court — 

A Well, let me withdraw that. Yes. 

Q You did? 

A Yea. 

Q Other than the five mentioned? 

A No. 

Q All right. Other than the five mentioned, then, 
you did not ask anybody else to have their fingerprints 
taken? 

A That's correct. 

Q And did you seek any other avenue, or court order, 
or what have you, to secure or procure the fingerprints of 
these other individuals at anytime? 

A No. 

Q you conclude that nobody else had a motive? 

In fact, you did so conclude, didn't you, in your summation 
to the Jury? 

THE COURT: Which question do you want him to 
answer. Counsel? 

Q Didn't you conclude that nobody else had a motive- 
to kill Daniel LaPolla? 


25 


MR, LEVIN: Objection, your Honor. 






7 ... (63 u 

’ll 11*31 THE COURT! I'll allow It. 

^ 11 ^ Didn.'t you conclude that? 

3 * 1 concluded, Mr. zinnl — 

* J ^ No. Please. 

5 Dld y0U eonclude ‘let or didn't you, Mr. Coffey? 

6 A Yes, I concluded that. 

7 * .. ln f,Ct ’ that ' s what S'" M>11 the jury, isn't it? 

' * U * ln th * w “» *° “« ^ur words, had . motive to 

kill Daniel UPoll. except the.e four men. Isn't thst what 

10 you told them? 

11 II A ln *um and substance. 

HW. iTTr at 7 * * * 

M57IQ well, putting his report aside until he testifies 
?' to interpret what he means by Identifiable, and using only 
Officer McDonald's report that the lift Is Identifiable, 
several of the.e print, are Identifiable In nature, ha. any¬ 
one from the Oovernment made any comparison of these 20 or 

” ’° Tszzrinr agaln8t ^-— 

I ,to fche Government? 

2 * that 1 *now of. 

M• N'T, Tr. /«| • • • 

4 (12)Q And who did you instruct to inspect the materials 

5 at the scene for fingerprinting purposes? 

• 6 A Sergeant McDonald from the Connecticut State Police, 

7 Bureau of Identification. 

8 Q Was Sergeant McDonald at that time working under 

. 2 * 4 5 * 7 8 9 your Jurisdiction? 


A Mo. We were working Jointly. 


• • • 
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11081* Now, you ware aware, I take it, that there was a 
Joint investigation going on by the Federal Government and 
the State Government, the State of Connecticut, with respect 
to this entire matter. You were aware of that, were you not? 

A Yea, I was* 

Q And it's fair to say, is it not, that you, in fact, 
did communicate with one Attorney Harry Goucher, who was the 
State's Attorney for Putnam County or for Windham County? 

A Yes, I did. 

Q And was the State's Attorney in charge of this case? 

A Yea, he was. 

MHT . Tr. t?f * * • 

11811 Q And * hen dld y° u aa *e « written report as to your 

conclusions? 

MUT . TR . 

82 A i mads a written report as to the conversation of 
identifiable latent partials on the 3rd of October, 1972. 

Q Did you say as to conversation? 

A Aa to the conversation that occurred on the 29th 
of September. 

Q With whom? 

A Major Ragazzi. 

(iMT- TR . / • • * 

1185)Q Did you tell any ATF person at all that you had 
found identifiable prints? 

A Yes, I did. 


25 


Q And you simply don't know his name, io that the ldej? 







HUT- -rn. in M 

I I 11*1 A I don't too. hi. name. I hno, th . pogltlon tftat 

»• .« to .„d where h. ... . hen T told lt t0 Mn w aho)<e(i 
| it to him. 

Q Was that at the fire station? 

A That was at the fire station. 

. « And ... that .onetime between eight, nine, ten 
o'clock in the evening; is that right? 

A •• Yes, air. 

4 NOW. you did .. y that you m.de up . report, will 
you tell u., please, when you made that report? 

A The 3rd of October, 1972. 

Q And where did you make it? 

A I made it at the lab. 

j T/? . AA/ • * » 

Did you meet again — naybo I didn't ask you, 1 
2 should ask you this* 

3 Did any other agent, other than Mr. V.rcoe, Mr. 

, 4 K#rCnlk ““ y °“ anytMnK at “11 *»cut your finding, end 
conclusion, between October 3rd of 1 97 2 and June of wtJ 

A well, I've been ashed about my finding., ye,. .i r , 
when right from the very firet day. the 2 9 th. they were told 
» there wa. three identifiable latent partial.. An d how many 

, 0 U "" " C ° OVerMd ab ° Ut * —t recall specific date.. 

« No. I think you. testified you told Mr. Weronlk 

11 that. 

12 A Ye*# I did. 

« And 1 don't know who el... 1 want to know if you 






Mm • r*. a*i 
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14 

told anybody else that? 


x 15 

A Oh, yes, the Danielson Barracks personnel; Trooper 


16 

Veillette, Itooper Burke. They knew about it. 


17 

Q They knew about it. When did they know about it? 


16 

! A - Well, right at the scene. It would have to be the 


19 

29th of September. 

Mm- th . * • * 


7 

[254] q And there were discussions with Agent Weronik con¬ 


8 

cerning the fact that you had found three identifiable par¬ 


9 

tial prints7 


10 

A That was a primary concern of all the conversations 


11 

I had with Agent Weronik. 


12 

THE COURT: No. The question was: And there 


13 

w.as conversation viith tills agent about the three 


14 

identifiable partial prints that you found? 


15 

THE WITNESS: Yes, air, there was conversation. 


16 

THE COURT: Thank you. 


17 

Q (By Mr. Daniels) And did any of these conversations 


18 

take place before you went on vacation in November of ‘72? 


19 

A I say yea, they did. Yes. 


20 

Q Now, on September the 29 th — strike that. 


21 

In September and early October, 1972 , when you felt 


22 

that you had found three identifiable partial prints on the 


.23 

bomb device — , 


24 

A I didn't feel it. I knew I found it. 


25 

Q You knew it. This to you was an important piece of 
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1256]evidence, isn’t that right? 

2 A Identifiable latent partlels? Yea, air. 

3 Q This isn’t something that you would hide or keep 

4 from your superiors, is it? 

5 A Absolutely not. 

6 Q Is it something that you would keep from the U. S. 

7 Attorney’s office or any agent for the Federal Government? 

8 A Under no circumstances. 

9 Q And is it your testimony that you did reveal this 

10 immediately to the agents and to your superiors? 

n A I revealed that on the night of Friday the 29th of 

12 September at between eight and ten o'clock at night. 

13 In thinking about the other agent there last night 

u as I left the court and not talking to anybody, the reason I 

15 didn't mention who he was but it looked like him, I wasn’t 

16 positive but I’m pretty sure there was Agent Varcos that was 

17 there that was sitting down as I was processing the battery. 

18 not Positive, but it was a dark haired fellow 

1 9 and he was sitting down alongside of me as I was kneeling 

20 down on one knee processing on the table. 

THE COURT: Are we talking about the evening 

22 of the crime, September 29th? 

23 THE WITNESS: Yes, sir, yes, sir. 

Mht T** Ik. /£ * • « 

* When I stated that he gave me an oral report on 

12 October 3rd, I an using the term very loosely. We had a 

13 conversation about the subject matter. 











16 

17 

18 

19 

20 
21 


33 


MNT • Tr. /7 

fi7]Q Did he tell you that the three prints In question 
were Identifiable? 

A Not In those terras. 

Q What terns did he use? 

A _ That they looked good, that he thought he could do 


soraething with them. 

/WT TR • •)¥ * * * 
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124]q Let's ask it this way. If we may, pleaset 

Did Sergeant McDonald lead you to believe that he 
nad identifiable prints? 

A Using the terra "identifiable" in layman's terms, 

as I understood them, the term to mean, he had something good 
that he could work with. 

Q All right. You mean to say to this Court that 
Sergeant McDonald never said to you that these prints were 
identifiable? 

A Not using that exact terminology, no. 

MsJT . Tr. at 

[25] Q But he did say that they were prints he could work 
with? 

A Yes. 

AfA/r. T* (* * * * 

[18] Q Did you make a report to Mr. Coffey? 

A Yea. 

Q Was It written or oral? 

A I gave him a written report and I also gave him 
numerous oral reports as the Investigation progressed. 

^ right. When, If you did at all, advise Mr. 


7 






A/a/T* Tfc. /*» 

I ! 34 

Coffey that — atrike that. 

Md you advl.e Mr. Coffey at any tine following 
your oonv.re.tlon with Sergeant McDonald on October 3 rd. 1 972 
| that the fingerprint., to u.e your word., "looked good"? 

THE COURT, To use hie word.? 

MR. ZIHNI; That's what he said. 

the COURT, That., What he ..Id MoDonald ..id. 

HR. 2INNI: Yea, z . m , orry . your Hontr _ 

the COURT, 1 take It they are McDonald', 
words* then? 

. hr. ZIHHI, Yea, your Honor> McDonald 1 a word.. 
I'm .orry. I apologize. 

A I,m - qult ' aure th <“ 1 did mention that to Mr. 

-offey, .. well .. to everyone ela* Involved l„ the ca.e. 
>robably several times. 

• • • 

ye U rlght ‘ Wd yOU to Mr. Coffey'c attention.! 

I 1481 either orally or in written 1 

OOM. written fora, the natter of Sergeant , 

eonald telling you, .toting to you that the fingerprint. I 

o° ed good, or word, .ub.tantl.13y to that effect, and Mr. ' 

ercoe' conclusion that all print, were unidentifiable, 

® A Tea. 

« When did you bring that to M. attention? 

* It would be during October, the ..tter of McDonald' 

ylng that he thought they looked good. | 

Q This was in 1972 ? I 

A Tea. 
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On September 20th you received your report? 

If I said September, I meant November 20th. 
November 20th. 

Did you recall Mr. Weronlk telling you that on 
October 3rd of 1972 Sergeant McDonald said he had prints 
that looked good? 

• A I recall within a week, within that week period 
after September 29th, Agent Weronlk informing me that prints 
had been found on the bomb. 

Q And did he tell you that Sergeant McDonald said 
they looked good? 

A I recall Agent Weronlk saying to me that they were 
prints that Sergeant McDonald felt he could wrk with - 
although I can't use the term "work with", I don't recall 
hia specific language. 

But It was certainly words to the effect that ho 

could work with. And the suspects that we had identified, 

we desired to have printed. 

MMT' Tr . A3 * • • • 

(23J A I contacted Sergeant McDonald between the 3rd and 
the 12th of October several times - I don't have a notation on 
those dates - during which time Sergeant McDonald was fur¬ 
nished with fingerprint cards of the four Defendants in this 
case that were on file with the A TF, And Sergeant McDonald 
indicated that he had examined these fingerprint cards and ' 
did not have sufficient detail on the fingertip impressions 
to identify or to try to compare the latent print found on 


175] q 

A 

Q 


25 






f. 






i/Pv. , 


Mur- TV .IV 

* 2 f? th * daatructlvc device* 




And on October 12th, pursuant to court order, the 


3 four Defendants and another Individual were re-fingerprinted 


4 at the Federal Building in Hartford to provide Sergeant 

5 McDonald with more complete rolled impressions and palm 


6 prints with which to try to make a comparison to the latent 


7 prints. 


* • • 


MMT- Ti\ . /%* 

(192] Q Can you tell us, please, when you saw Agent Keronik 


3 at the lab? 


Well, it was semetime between October 3rd, and 


acmetime in the 20th of November. I don't know the specific 


date. 


• * • 


You don't recall the date? 


It's sometime between October 3rd and November 20th, 


as you mentioned. 

MMT- TT?. H3 * • • 

11931 Q Dld you ^ve conversation with him with respect to 


th. fingerprinting et the Oneco .It. or of the On.co bombing? 


Yes, X did. 


And what did you tell him? 


TH£ COURT* Are we talking now about a conver¬ 


sation in tho lab? 


MR. ZINNl! Yes, your Honor. 


1HE COURT: Yes. 


* Dealing .pacifically with the latent print. .. 
opposed to fingerprinting card, of known.. It dealt with th. 


_ 


l 




1 
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17 fact that there were three identifiable latent partials, 

18 that the fingerprinting cards were insufficient to make a 

19 thorough comparison and examination. 

20 $ No question in your mind that you told him that 

21 they were identifiable, is that correct? 

22 A I told him they were identifiable latent partials, 

23 yes, sir. 

24 Q How many? 

25 A Three.. 


J Sl- 

11 

12 

13 

14 

15 

16 
17 

23 

24 

25 


HHT' Ta. */ * * * 

[81] A I asked Agent Weronik to gef Sergeant McDonald’s 
results or conclusions. I can't state whether I used speci¬ 
fic dichotomy written report" as opposed to "oral report". 

It was Just to get his results, if he reached them. 

Q Prior to November 20th.of 1972, did Mr. Weronik 
relate to you the results of Sergeant McDonald's findings? 

A He related to me the results of conversations he 
had with Sergeant McDonald. 

MNT* TX. • * * 

[80] A Well, I know Agent Weronik told me that Sergeant 
McDonald, when he had the prints, that is sometimo in October, 


2 

3 

4 


folt that he might be able to make a positive comparison if 
Mt*T‘ TA 

(891 he had the proper prints from the suspects that we called 
into the Grand Jury. I think that's the extent of the 

quality of the prints that Sergeant McDonald had as it was 
Indicated to me. 
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? fW]Q hp. Coffey, I think you testified that you moved 
in the United States District Court in Hartford before Mr. 

Justice Clarie to have the fingerprints of the four or five 
6 suspects taken — 

A That's correct. 

8 _ .. 

•• is that correct? 

9 

And do you remember when you did that? 

A 1 believe it was October 12th. 

Q And the order of the Court issued on October 12th, 

12 did it not? 

13 A Yes. 

nUT> •fti.all? * * * 

25 || 1247] Q Kow, you say that Mr. Coffey knew at that time that 

ttA/f * Tff. 

[2481 you had three identifiable partial prints. 

jj d11 * When We * ent lnto the rooc > where he showed 

3 - to look at them. I laid them right out on the desk. 

4 ^ is October the 12th? 


thing? 


October the 12th, 1972. 

““ yOU tel1 Coffey at that time, if a„y. 


' A Tn0t tha ° # ‘ r# the “"“triable latent print. x . d 

9 be working with. 

'« Q And that immediately preceded your examination? 

11 A Yes, sir. 

IJ 5 •*“ then °«“*t»n.lly leaving the room and reportin, 

13 your findings to Mr. Coffey? 









MNT' Vr-av# 


14 

15 

16 
17 


A Yes, sir. 

Q This all took place on the same day, 

12 th? 

A On October the 12th, 1972. 


October the 


MNT • T* • &S7 


5 

(257) Q So when you come out of the room and you had these 

6 

conversations with Mr. Coffey in the preeence of these other 

7 

individuals, whoever they may be and whatever they might 

8 

overhear, what they would overhear, if anything, would be the 

9 

result — 

10 

A That'8 right. 

11 

Q — "Not yet"? 

12 

A That’s right. 

13 

Q "Still working"; something like that? 

14 

A Yes. 

15 

Q At no time would you say, "I’ve got three partial 

16 

identifiable latent prints"? 

17 

A No, air, I didn't say that. 

18 

Q Because this is something that you felt that Mr. 

19 

Coffey already know from your conversations with him in the 

20 

room while you were looking at the prints? 

21 

A Yea, air. 


3 

4 

5 


HUT' T+~ # 

12451 Q And you stated that after you made part cf your 
examination, you compared it with certain cards, you would 
on occasion leave that room and then go out into the next 


6 


room? 









H*JT- 

i l . «0 

I A Yes, air. 

** m rl6, ’ t • Mcw ' ’ ,hen yc “ out into the next 
roon. -no prea.nt frM the prose=uUon> if anyMef 

A »0U, I aaw Attorney Coffey on a couple of occe- 
alone. 

Q Anyone else? 

Mr, Weronik was there. Well that- 

* well » there were several 

othar. around, but I didn-t Know -no tn.y - er e. 

« All right. No-, your funotlon #t t|at ^ mo 

make a comparison and then — 

to report l-ouf findings to sene. 

one, is that right? 

*S, especially if 1 cooe up wlth , Mlco< 

« All right. this Is the reason -hy you make a 

comparison and then leave the root and th 

, ' a then "port to someone! 

A Yes, sir. 

Q Mow, to whom would van 

y0U report ea ch time you left ' 

-he room? 

A I -ould report to Attorney Coffey. 

flHt y °“ **** *° Hr ' bid you report 

f2A6)to him that you had thr«. 

1 that . Identifiable partial prints and 

2 th#t * C " tMn did or did not compare 7 

Well, he kne- 1 had three Identifiable - 

■ Q 10 yOUr conv ersatlona -ith Mr. Coffey 

5 . * Tbe only thing 1 would say to himt -Not yet r, v 

< II set to look more. Not yet." ' * 






mht. if. 3*r. 4 , 

> 13881Q so that you didn't discus, at all with Officer 

2 McDonald on October the 12th, 1972 what ho was doing and how 

3 he waa making out with his dual purpose of comparison* 

4 A I asked him how he was making out with the prints. 


5 yec, 


What did ho tell ycu? 


A Ho said things are going fine. 
h*T' • . • 

'“•'I (By Mr. Daniels) Then he didn't need additional 

print, by court order. Is that what that meant to you? 

A Yes. 

9 All right. Then when he said everything is going 
this indicated to you that he ha- prints that he was 
working with that were sufficient for comparison purposes? 

A That's what I took — 

9 That include, the fingerprint sample cards which 
have just been ordered and taken, a. well .. the lift f-om 


10 the bomb? 


That's what I took It to mean. 


J mnt. DAHI . ELS ; : ino - 

'“*19 Mr. Varcos, what was the conversation that you 
17 had with Mr. McDonald? 

A Mr. McDonald told me that he had a latent f lat 
jl th “ “"“MUM* •"<’•180 told me what part of th. 

' 0 h “ ndS ~ t0 - hind of print, he wanted me to 


take. 


9 And did he t.ll you he had Just one or more latent 






hut* ir-aW 


42 


prints? 

• t 

A Only one, to my knowledge* He had one with him, 

a photograph of one. 

M//T ?r. A?/ . • • 

[294] Q (By Mr. Zinni) And at that time, you didn't talk 
at all about — didn't find out anything at all rbout what he 
found at the bombing scene? 

THE COURTj He said he had a latent print. 

A He showed it to me. 

THE CCURT: He shewed it to him. 

Mft 7** "Jr • ^ • 

[62] A He stated that he wasn't satisfied with the way 
Varcoa rolled the prints. On one occasion, he told me that. 

Q Did you ask Mr. Coffey to reques' the Court to have 
the Defendants give further samples of their prints? 

A I can't specifically say. It may very well have 
been discussed. 

Q Well, this was important, was it not, to determine 
the identity of the lift and the person whose print was 
obviously on that bomb? 

A After Agent Varcos made his — 

Q Was it important at that time? 

A Yes. 

MNT-‘fr.3 3 * • • 

1331« And you conferred »lth him on »het dey, October 
what? ' 

A 25th. 

Q And what was the substance of your conversation? ’ 
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A Well, Sergeant McDonald had had the latent finger- 
prints all through the month of October and I had been con¬ 
tacting him almost daily to find out how h*» was progressing 
with his work. Naturally, this was a very important piece of 
evidence, a latent fingerprint, as far as trying to indentlfy 
the perpetrators. 

* 

And we had most of our agents more or less waiting 

around as to what his answer would be. 

. . • 

(34) A Yea. I had a conference on November 8th with both 
Varcos and McDonald - and this is again telephone conversation 
- at which time it was decided that Varcos and McDonald would 
sit down together and work on these latent fingerprints and 
try to come up with an answer: Either it belonged to some¬ 
body or it didn't. 

• • • 

Q When and where? 

A They were to get together on November 13th, again 
that's 1972, at Bethany, and we had hoped that they would sit 
down together, being the Federal expert and the State expert, 
and together would come up with an answer for us. 

tim> Z£ /*7 * • • 

[127]Q Now, an important piece of evidence in this case 
would have been the identity of the person who placed the 
print or prints cn the bomb device, isn't that right? 

A Theoretically, yea. 

Q Theoretically. As a matter of fact, two experts 
were used by the Oovernment to attempt to identify the suspect 



44 

or suspects in this regard, isn't that right? 

A That's correct. 

« Has thar. any more than two, or waa it Just McDonald 
and thon Varcos? 

* To my knowledge, with respect to fingerprinting, it 
""VfWT'Jf* ° r Serseant Men «“W. •"<! Agent Varcos. 

MM 9 W#U * ' ,ny ' aj '* ** ">« «sk you this. Certainly 
whether or not the fingerprint, were ld.ntlfi.hl. ... 

tsnt to the defense-, case, you knew that, didn't you? 

A Yes, it we. important to both .ides. 

/7 NT'*fr*0& • • • I 

,20#l 5 1)0 y °“ know «"“«»' or not Mr. Varcos went to the 

State laboratory to do some work on this fingerprinting case? 

A Yes, I do. 

« And when he went, were you present? 

a To my knowledge, I don't recall ever meeting Mr. 
Varcos at the lab. 

Q And did you leave any Instruction, for him? 

A Specifically 1 would have taken the file and - 
THE COURT* Ho. 

.* . • 

The question was did you le.v. any instruction, 
for him. 

* Yea, I apparently did. I don't recall exactly, 
but procedure I know I would have done - 

MECCCRT, Mo. The question we. not what 

the procedure w.s, but did you in feet leave in- 
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etruotlons for him. 

17 

THE WITNESSt I must have, yes, sir. 

18 

Q (By Mr. Zlnni) All right. Do you recall what 

19 

these instructions were? 

20 

A Here's the file} help yourself. 

21 

Q That's what you told him? 

22 

THE COURTt No. He said he left those in¬ 

23 

structions: Namely, "Here's the file, help your¬ 

24 

self". 

25 

Isn't that it? 1 

1 

MdT' “1* 

(207] the WITHES3: That would be it, yes, sir. 

2 

Q (By Mr. Zinni) Now I ask you whether or not in 

3 

your file was there Exhibit A, or your report of October 3rd, 

4 

1972? 

5 

A Yes, sir, it would have to be in the file. 

6 

THE COURT: Nc. The question is wa3 it there 

7 

In the file. 

8 

THE WITNESS: Sure it would be, yes, sir. 

6 

• • * 

(288) Q Between October 12th of '72 and November 13th of 

7 

'72, had you been in contact with either Mr. Coffey or Agent 

8 

Weronik or Agent Petrella? 

9 

A Agent Weronik. 

10 

q And did you have seme telephone conversation with 

11 

him? 
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12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


• • 


A Yee, sir. 

Q And cri you tell us between that period how often 
you talked with him? 

A I believe it was on two occasions. 

Q And where were you at the time that this discussion 
took place? 

A lfew York. 

Q Was this by telephone? 

A Yes. 

Q Oan you tell the Court, please, what he said and 
what you said? 

A The first time was the latter part of October and 
he had told me they were having some problem with the prints 
as fai as getting a determination, and that he may request 

MITT 'S- 


[289 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


oy assistance. 

The next time was, I belioye, around tho 8th of 
November, when he asked me if I would come up to Connecticut 
and look over the latent prints that Sergeant McDonald had, 
and a Joint meeting was set up for November the 13th where 

myself and Sergeant McDonald would ermine the evidence to¬ 
ga ther-. . 

Q There's no question, air, that on those two telephone 
conversations you had with Agent Weronik, that you were aware 
that there were latent pa*-ial identifiable prints, at least 
as far as Sergeant McDonald or Lieutenant McDonald was con- 
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MMT• Ji**) 

12 earned? 

13 A Well, Sergeant McDonald sold that he had then. 

14 Q Yea. 

15 A Yea. 

MftT' & Z7 * * * 

4 I (37J Q All right. Did you ever tell — between October 

5 | 12th and November 8th of 1972, did you tell Mr. Varcoa that 

6 A Mr. McDonald had said that the fingerprints looked good? 

7 A I would say I would have, yea. 



ti* t- 

(1251 q Now, prior to the trial of the first -- of any of 
the Defendants in this case - Guillette and Jooat, Marrapena 
or Zinni - the defense filed motions for discovery, did they 
not? 

tfA/T, /A6. 

(1261a Yes, thoy did. 

Q On behalf of all Defendants? 

A Yea, they did. 

Q They also filed motions for any exculpatory evidence 

or so called Brady material, did they not? 

A Yes, they did. 

* 

Q And the motions for the discovery were filed under 
Rule 16 of the Federal Rules of Criminal Procedure? 

A Partially. 

Q And they made specific request, did they not, for 
the results of reports of physical or mental examinations 
and of scientific tests of experiments in any connection 
with the particular case, or copies thereof within the 
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^ possession, custody and control of the Government, the ' 

15 -Xletence of which 1. Known or by the exercise of diligence 
may com. known to the attorney for the Government? 

<ay . m °! io ? Mr ® tilaa t0 th “ *"«*• 
"scientific report" pursuant to Buie 16 refer., among other 

3 CMn£8 ‘ t0 " POrt * ’ ,lth th ® «•“«• of fingerprint examination,? 

1 A Yea, X would consider that part of Rule 16. 

• • • 

12 9 * U rlght " Oil you personally exercise any 

.1 «ue diligence In any way. .hap. ,r form to determine from 
.s Officer McDonald of the Connecticut State Police whether, m 

.5 fact, he had ever prepared a report, when you first received 
16 these discovery motions? 

" , * "!' 1 " eVer """“heated with Sergeant McDonald. 

3 1,3,1 9 Bo' •* that time, did you make any Inquiry of 

4 F8trelU ’' hether h# «V report or attempted to ob¬ 

tain any report for the defense from Officer McDonald? 

A r ’* 1 tad no rea * on to believe that there wa. . UC h 
3 a report. 

« And becauae of your lack of any reason to believe, 

» you didn't tell Petr. 11 . to contact McDonald to ... if had ' 

10 made « report) is that right? 

11 * lhat'a correct, 

* You didn't contact any of the ...latent, working 

13 with you at that time to tell any of tham 

a any or them to contact McDonald 
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to see If he hod made a report, la that right? 

A Yes, that's correct. 

Q And you didn't contact McDonald yourself to see if 
he had made a report? 

A No. I worked only through Agent Weronik and he, 
in turn, was directed to work through the agents in charge of 
the State case, which would be Burko and Vcillette. 

M NT1r . 9 * * , * 

'**' Q Dld you aV8r ' rlte to Sergeant McDonald or the 
State Police In Connecticut to obtain any reporte that they 

mlsht have or did have .1th repeat to the fingerprinting In 
this case? 

A Ho, I did not. 

« Did you dlspenee anyone to the cfflco of Sergeant 

McDonald to obtain a written v _ 

a written report from the State Police or 

Sergeant McDonald? 

A No. 

n*JT rG'.i39 * * * 

"“10 «1 right. You alao furnlahed to the defenae the 

unidentifiable . the print, from the lift? 

A Yes, that's correct. 

r7A/r.^r. trr • • • 

1148 ] q And was it copies of that document, that is Exhibit 
C for identification, which you gave to the defense team? 

A Exhibit C I seat to the defense team. The disclo- 

sure of the physical items upon which that report arose I 
gave to Mr. Santos. 


V 






MtJT ■ fr$3^' 

l» 1336,(1 (Dy Hr. Daniels) Sow, prior to this date of 
" Octobar th. 3rd, 1973 . had yc rocaivod the report of Officer 

' J VnrCO *' th# flnaerprlnt «*«». «*ting that the lift, from 

13 b °" b d8Vl0< * ln option were unidentifiable? 

14 A Yos, sir, 

15 Q And were you relying on thle opinion ln your pre- 

16 paration for trial? 

I* A Yes, sir. 

*/£ • • • 

[216]And X didn't send them at hio request and I 

19 wouldn't, unless I got a court order from the State's 

20 Attorney's office or Federal Attorney's to send it to him. 

21 Q But you would Slve it to the United States Attor- 

22 ney if they asked for it, wouldn't you? 

23 A Ye *> 1 " ould * Here** the file, have anything you. 

24 want, 

tlNT< •*?, 33 / • • • 

14 II 13311 A 1 eaUel1 Senseant McDonold in an attempt to secure 


“ copies of tho latent prints found et Oneeo and a copy of the 

nA/T 3 3 Am 

13321 fingerprint card of the decedent, Mr. LaPolla. I called 

2 Sergeant McDonald at the suggestion of Agent Werontk end Mr. 

3 Coffey. 

4 1 asked Mr. McDonald if he could supply the latent 

5 Prints found at Oneeo and th. card of th. decedent. He in- 

4 dieted to m. that h. would hay. to eheck with Mr. Coffey. 

7 And X .aid X understood this. 

... 


1 



* « At anytime during thin telephone conversation, did 
25 Sergeant McDonald tell y tu th*f ^ a 

MNT- 333 ' 10 “* ° Plnl ° n * 

f333] identifiable latent partial prints — 

2 || A No, air. 

* 3 II _ 

lj Q — found from the bomb device? 

4 || A . No, sir. 

pfttr • • • • 

[358] q (By Mr. Coffoy) Now, I understand your testimony 

“ tD be that 3creeant Mc=on«W did not tell you that the prints 
17 were Identifiable? 

-H- A That's correct. The latent prints. 

,9 Q Do you recall — you're quite sure about that? 

A i do recall -- I'm quite sure he told me — 

21 TI£E CCURT: The ^estion is ere you quite cure 

2 ‘ that he didn't tell you. 

THE WITNESS: That's correct. I am. 

^A/r* 3F. 33 & • • * 

18 133*, Q A. anytime prior to trial C r prior to the comple¬ 

tion of the trial, v,ere you aware that Sergeant McDonald had 

" fCrD8d ** ° Pln10 " «» **.* Prints „ strike that - 

J ' f ° rOBd th " ° Ptnlb " «“* *"• -re three Identifiable p ar . 

22 tisl latent prints from the bomb device? 

23 A No, air. 

v When weie you first made aware of this? 

A At the conclusion of the ,drapes, and Zlnnl trial. 


* <*. 
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tiHT- 33i 
n Mr * CoffcJr visited me a.t the Public Defender's office in 


Hartford and deUvered the October 3 rd, 197 a report of 
Sergeant McDonald. That was the fir.t notice I received 
that there was opinion outstanding that the prints found 

at Oneco were identifiable - ot lea.t some of the prints. 

• • • 

the COURT) Ycu said you heard of the McDonald 
report dated October 3 , '72 when Mr. Coffey handed 

it to you after the trial ended that involved only 
Marrapese and Zinni? 

THE WITNESS: That's corrects 

THE COURT* And that was about when? 

the WITNESS) That, I believe, was in June of 
this year. 

tilJT' • • * 

1363] Q All right. And would it be fair to say that you 

were, on often occesions, the first individual who had 

access to the physical discovery or the discovery of physical 
Items possessed by the Government? 

* Tea. 

« And with respect to those items of importance that 
you felt in the carr that were disclosed to you. was it your 
custom in this case to relay anything you felt wa. of impor- 
tance to the other attorneys in the case? 

I did not relay information regarding physical 
evidence to Mr. O'Neill and Mr. *cci generally, but solely 




u to Mr. Wade. 

J3 There came a p»ir«t when the interests of Mr. 

uuillettc parted from - - apparently parted from the interests 
5 of Mr. Marrapeso and Mr. Zinni. 

Mht-%- zsy- 

(354]q When was that? 

I believe sometime In late September, Mr. Slnnl 
could not be located and there waa a concern on my part that 
he might be Informing against the other co-Befendanta. 

« But thla did not relate, thla apparent difference 
Of opinion or difference In approach to how the caae would 
be defended did net relate to phyelcal evidence In the case 
and What happened at Oneco on September 2 9 th, 1 97 2, did it? 

* Well, it did, because at a certain point, I simply 
worked on the caae with Mr. Wade with regard to the physical 
evidence that went to the prior similar act. the Moblo Met 
incident. We really had no reason to be in constant contact 
regarding the physical evidence with Mr. Buccl and Mr. O'Meili . 

« Isn't It a fact that. In general terms, you repre- 

eented that you were the attorney who was to be the co-ordlnator 

end recipient of physical evidence disclosed by the Government 

If It was to be given to one attorney because It was only 
in one form? 

a I do not remember ever doing that. 1 did receive 
» lot of the physical evidence. I k „ CK that Mr. Wade 
examined all the same physical evidence I did. 

It we. made available by you, displayed to all of 




VP 


\ 


and there were a number of exhibits because of the prior 
act. But I was not -- 

THE COURT: Are you denying that you made a 

Afvr* . 3JTS 0 ' 

13651 representation that you would co-ordinate the 
physical evidence? 

THE WITNESS: Yes, ycur Honor. My obligation 
with Ml"a •» 

THE COURT: No. That answers the question. 

THE WITNESS: That’s correct. I made no re¬ 
presentation to anyone about that. 

Q (By Mr. Coffey) Are you sure? 

A Yes. 

MfiJT 'XZ .3s5~& * • • 

[366] THE WITNESS: Yes. I was not the co-ordinator 
of the physical evidence. I was not the recipient 
of the physical evidence for the other four Defen¬ 
dants. 

I was working primarily on an attempt to 
exclude the prior similar act, the Noble Met inci¬ 
dent which Mr. Coffey was attempting to Introduce 
into the case. As a result, I viewed the physical 
evidence on a number of occasions. So did Mr. Wade. 
I believe — I don’t know whether Mr. Bucci or 
Mr. O’Neill viewed the physical evidence of the • 
Noble Met incident, but I was not the co-ordinator 
of the physical evidenco or the recipient cf the 
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( 357 ) physical evidence for the other three defense 


2 counsel. 

3 I did work closely on the fingerprints Kith 

4 Mr. Wade, but not with the other two defense 

5 counsel. 

MNT * ^ • 

7 (358]Q Yes. And when you received those items, in effect, 

8 isn't it fair to say, since you were receiving the sole form 

9 that it could bo given to the defense teem, that you accepted 

10 them on behalf of the defenso team? 

n A I did not. 

Hf/1-' 337 • • • 

24 (337] q At some time during the preparation — striko that. 

2 5 At seme time, did you receive a list of named person; 

[338]from Officer Smith against whom Daniel LaPollu had given 

2 information concerning these persons' criminal ectivitics 

3 within the State of Rhode Island? 

4 MR. COFFEY: Objection, your Honor] relevancy. 

5 Particularly vith respect to these Defendants on 

6 trial, or who were on trial in June. 

7 THE COURT: Veil, 24r. Santo3 said he had an 

8 abiding interest in all four Defendants' innocence. 

9 I think it's relevant here. 

10 A Yes, I did receive such a list. 

n Q And approximately how many names of persons were 


12 there? 


My recollection in there were eight to twelve 


( 



M Per ° 0nS 10 r0,10rt3 * SPeci.! > gent uula Smlth 

.5 “snlnat whoa Hr. L.P0IU had .u PP Ued lnforoatlon tQ 

16 /I Smith. 

wr 1^.33^ • . , 


1334]THE COURT: What would he havo done, you 

h | asked him, had he known that Sergeant McDonald had 

18 

I three Identifiable latent prints. 

9 Q (By Mr. Danielo) In preparation for the forth- 

20 coming trial. 

21 

A Had I been aware of this fact, I would have sub- 

22 

mitted to as many fingerprint experts in Connecticut and the 

23 

country that we could find the latent prints, at Oneco and 

24 

the fingerprint cards of the four co-Dofendants to as many 

25 | 

experts as possible, in an attempt to secure an opinion that 

-ZT. 33 

1336] the identifiable prints found at Oneco did not match the 

2 prints of any of the four co-Defendants on trial. And I — 

3 THE COURT: And you were concerned about the 

4 other three also? 

5 THE WITNESS: Yes, your Honor. Simply -- 

6 THE COURT: No. 

7 THE WITNESS: Yes, I was most concerned. Moot 

8 'concerned. 

9 THE COURT: Thank you. 

• • • 




14 


HNT-'&.tS’jr 


14 

1156) Q Now, during the course of the trial of Joo 3 t and 

15 

Gulllette, was there a motion made to produce the names of a 

16 

number of people that LaPolla had given information about? 

17 

MR. LEVIN: Objection, your Honor, 

18 

I don't understand this was covered on my 

19 

Cross examination. I don't want to be too picky. 

20 

I don't know what tho Court's position is — 

21 

THE CCURT: Well, it wasn't covered. I'll wait 

22 

a while to see how relevant it's going to be. 

23 

A Yes, a motion was made. 

24 

Q And pursuant to the motion by the defense, did 

25 

• 


Mur-'ff- ts-i 


(156) 

2 

3 

4 

T 

6 

7 

6 

T 


Officer Smith, as an agent of tho Government, furnluh the 
defence a list of some 20 or 30 naoeo of persons that Daniel 
LaPolla had givon Information about, criminal activities, 
to the Federal Government? 

MR. LEVIN: Your Honor, I'm going to object 
on the ground of relevancy to tills inquiry. • 

THE COURT: Well, I assume counsel is going to 
represent that they are relevant. I'll wait. 

A I wouldn't want to be held to the number of names. 


10 


but he did supply a number of names. 




Mfi'T'ZF -3(3 
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11 

12 

13 

14 

15 

16 


[313* q And tha undersigned is one person; yourself? 

A Yes, sir. 

Q Now, directly above that sentence where It says. 

It is also the opinion of the undersigned that the latent 
print in question is, in fact, a combination of ridges from 
two separate areas of the fingers and/or palms", the first 

17 part of that same paragraph states. Paragraph 2: 

18 "Exhibits 4 and 6 were determined to be tho some 

19 latent print and upon re-examination it was determined that 

20 there was a sufficient number of characteristics appearing 
cn the latent print to make an identification possible". 

Is that correct? 

A That's right. 

t 

a And it', lm.dl.toly following that whsra It states: 
"It 1. ol»o the opinion of th. undersigned”, la that correct? 


21 

22 

23 

24 

25 


M*T> 3/? 


1 

2 

3 

4 

5 

6 

7 

8 



13,41 A That's right, sir. 

Q Now, the word "also" in that context referring to 
the undersigned, meaning yourself, indlcctea, dees it not, 
that the preceding statement and opinion before "It is also 
the undersigned" i. also your opinion, isn't that right? 

A The way it's worded here, it is, sir. But I had 
explained that what the meaning wasn't the same as tho 
actualwordin^g. This was a joint meeting. 

(»IQ Did you direct Agon. V.ronik to d.ll,. r th. print. 
Of the cards to Sergeant McDonald? 

A Yes. 


18 
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M^Vl/i., UNITED STATES DISTRICT COUMc D ioruiT COURT 

new haven. C0JIH-— 

DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA, 
Plaintiff, 

vs • 


WILLIAM MARRAPESE and 
NICHOLAS ZINNI, 


Defendants. 


CRIM. No. H-524 
MEMORANDUM 


MURPHY. D.J. 

Both defendants have made identical motions for 
a new trial based on the Government's alleged willful 
suppression of material evidence and on newly discovered 
evidence. 


On June 13, 1974, each defendant was convicted 
by a jury before us of three crimes related to the killing 
of one Daniel Lapolla, namely: the first was a charge of 
conspiracy to violate Daniel Lapolla's civil rights (i.e., 
to be a Government witness) (18 U.S.C. » 241); the second 
was an obstruction of justice charge (18 U.S.C. S 1503); 
and the third accused the defendants of the use of an 
explosive to commit a felony (18 U.S.C. 8 844(h)(1)). 

The killing was accomplished by the placing of 
a dynamite bomb tc the door of Lapolla's house in Oneco, 
Connecticut. It exploded when Lapolla opened the door to 

enter his me on September 29, 1972. At trial th«re was 












no testimony or evidence that either of the above named 
defendants or their two co-defendants, Robert Joost and 
Davtd Gulllett. * had placed the bomb in Lapoll.'. home. 

There was, however, expert testimony relating to 
some latent partial fingerprints found on a battery and 
friction tape which were coneededly part of the bomb device. 
Sgt. McDonald of the Connecticut state Police, who found 
such print, shortly after the murder, testified that he 
compared such latent prints with exemplar prints** of all 
four defendants Marrapese, Zinni, Joost and Cuillette, and 
one Sitko, and reached the conclusion: 

prints"* h * t * the area involved in the latent ! 

print cflrd« " Wa /“5 0,: produccd °n the finger- 

* ny ° f the four defendants 
or -itKo^/ (Trial Transcript, p. 761 ). 

Did *** o£ the exemplar finger- I 

^ ar ? S that y0U had of the five 
5 8 y °y named 8lve you the Part 

H 2l, 8 ! r in suf fieiencly clear detail 

° r reach a firm conclusion with 
respect to the prints you had on Govern¬ 
ment Exhibit 15? /The exemplarJrSl”i 
the four defendants and Sitko^/ ! 

A. No, sir." (Trial Transcript, p. 762). 

' CO triai e befor“e e a^ d J uSge h ?la;?e 1CC S ent H - 524 ’ but 

were severed, and were ’ Marrapese and Zinni 

1974. Joost and GuilWh be f° re us commencing May 29 

Judge ClarJe irDc«mbc?“ 973 ? re COnVlct * d Chief' 

* Clarion °f° re ? Csk “ b T Chief Judge 

Investigating the klUing of f°«"n S* ® rand ^ 

tally takeAy a A^a"? ££££ vlllisTn^' 

prints of^ac^individual *finfer"which d Palm ST 1 "* 3 ond 

ST3J co ill ? c \r iL EALS 

McDonald within. 8lVC " "> 
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On cross-examination, Sgt. McDonald indicated 
that if the fingers of the defendants Marrapese and Zinni 
were rolled in the fingerprinting process in such a manner 
as to cover the area on his latent prints, he would be able 
to make a comparison. Defendants' counsel then suggested 
that their clients, Marrapese and Zinni, be so fingerprinted. 
This was done during a recess, and on recall Sgt. McDonald 
testified that his comparison during the recess of such 
prints with the latent prints showed that neither Marrapese's 
nor Zinni's prints were those of the latent prints. Of 

course, Joost and Guillette were not reprinted since they 
were not then on trial. 

The thrust of defendants' motions for a new trial 
consists of serious unsworn allegations by out-of-state 
counsel for defendants Marrapese and Zinni. These allega- 
tions were to the effect that after the fingerprinting of 
the defendants on October 12, 1972, pursuant to the order 
of Chief Judge Clarie: 

"* * * 3 prosecution fingerprint expert 
or experts then made comp.nMsnng of these 
fingerprint samples of the 'side portions' 

r iX !,, rS ° f defendants Marrapese, Zinni, 

5 and ° ne Edward Sicko with 

identif iaDle fingerprints found on the bomb 
device such comparisons being made long prior 
to el thet the trial of Joost and Guillette in 
December 1973 or the trial of Marrapese an 
Zinni in June 1974, and further that such 
£gmparisons revealed that the 'identifiabl 
fingerprints found on the bomb device were 
not those of either Marrapese, Zinni, Joost, 

Guillette or Sitko. * 

Petlti ° ncr further respectfully alleg es 
t . at the result of such comparisons was never 


FPI-ttnudsto 

•O«73-)00M-t 
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" l * ^ fingerprint experts report or 
eports of the above described com¬ 
parisons which exhonerated /sic7 

2FS32: 2inni> Joost * 

"2. The report of Government fingerprint 

rs:, 0 ^ McDonaid -t.rsssjr 

Drln^I 2 ’ ^ Ch 8tated that the finger- 
prints on the bomb device were 8 

identifiable •" (Marrapese's Reply 

to Government's Response, filed 

40 » 1974) (emphasis supplied). 

At the hearing which we ordered, defendanta pro- 
duced not one iota of proof to support their charges of 
flagitious Government conduct. 

The Government agent, Varcos, examined the same 
prints and filed a report, dated November 20, 1972, which 

m- glven to counsel for the defen dants ... . 

moti on for discovery of any ,MenH »c _snalvsls Inn. 
i° »th trial, . In this report Varcos expressed the opinion 
that the latent print. i„ question are unidentifiable due 
to the lach of sufficient ridge detail and identifiable 
characteristics This is, and was. the only fingerprint 

report the Government had up to the mo™* * 

up co the morning of the trial 

(June 4, 1974) when Sgt. McDonald testified. 

This report is McDonald's report dated October 3, 
(which is four days after the murder of Lapolla). 
McDonald showed it to the Government pro.ecutor for the 
first time in the morning of June 4. 1974, shortly before 
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he was called as a witness that day. We assume, rightly 

we believe, that defendants' counsel received the report 

I from the Government prosecutor that morning also. (In the 

| District of Connecticut, 3500 material is usually given to 

defense counsel prior to trial, and seldom is it marked as 

an exhibit for identification.) We make this assumption 

because defendants' counsel, on cross-examination of McDonald, 

used the word "identifiable" three times, and in Marrapese's 

Reply to Government's Response, referred to and quoted frcm 

above, he stated on page 2: 

During the trial of Marrapese and Zinni in 
May and June 1974 Officer McDonald's report 
of October 3, 1972 stating that the finger¬ 
prints on the bomb device were 'identifiable' 
was first revealed." 

A copy of this report is attached hereto as Exhibit A. 

We accept McDonald's testimony that he made and 

I filed such report with his superior on the date it bears, 
October 3, 1972, with reluctant hesitancy and with suspicion 
because (1) the Connecticut prosecutor for Windham County 
(Oneco is in Windham County), never saw it or heard of it 
and he was the attorney in charge of the inquiry; (2) Sgt. 
Burke of the Connecticut State Police, who was in charge of 
the State investigation, never law it nor was he ever told 

I that some of the latent prints were "identifiable"; (3) 
not only did the Government prosecutor (Coffey) not see it 
until the morning Sgt. McDonald testified, but he was never 
told that some of the later, prints were "identifiable"; 

(4) Varcos, the Federal agent for whom an appointment had been 


rn-s«i a. ton* 
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17 

18 

19 

20 . 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 
81 
32 


-ace with McDonald to examine the prints Jointly at the 
Bethany Laboratory of the Connecticut State Police, exam¬ 
ined everything in McDonald's file on November 13 to 15, 1 , 72 

| (McDonald having taken nff __ 

S taken off on a vacation despite the appoint- 

-ent), and Varcos never .aw such a report; and (5) the 
Federal agent (Weronik) i„ charge of the Federal invest!- 

gation, who spoke to McDonald many times over 

y cimes over many months, 

denied that McDonald ever shoue/i U 4 

ever showed him the report or told him 

about it. 

A great deal of blather „„ Ba de at the hearing 
ebout the word "identifiable" in this report and whether the 
Government knew that in McDonald's opinion some of the 
letent prints he found on the night of the murder were 

Identifiable. Whether the Government prosecutor ' new 

that McDonald so opined or nn- 1 , 

P ned or no., he certainly acted quickly 

enough when he made a motion before Chief Judge Cleric for 
■n order to compel the defendants to submit to major finger¬ 
printing i„ order to assist the grand Jury in it. tn veati- 
Sation of the death of Lapolla, and received Judge curie's 
order and arranged for the taking of the prints on October 

U ’ l972< Th * PrlnCS OF four defendants and 

Sltk ° by Feder01 * Sent ‘»e Presence of McDonald, 

and subsequently v.rcos filed hi. report, dated November 20 

1972 ' i&l oh was given to before .. 

McDonald, who was furnished with these new prints the next 

Bay, strangely did nothing except, according to his testimony 
a e a memorandum ado, hedging receipt and filing lt „ ith 


M-n-it,. f-eui 
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his superior. A copy of this Exhibit Is attached hereto 

«• Exhibit B. It Is to be noted that McDonald made no 

mention that the prints were not made In a manner he wished. 

a subject he stressed at the hearing but which was contra- 
dieted by Varcos. 

McDonald testified that he told Santos, the 
Public Defender lawyer for Culllette, early in October 1973 
some of the latent prints were "identifiable." 

Although Santos denied this. Santos physically received 
aarly in October 1973 all of the McDonald prints and all 
of the major prints of the defendants taken on October 12. 
B72, which included, as we said before, both the palm prints 
and the individual finger rolled prints of the four de¬ 
fendants and Sitko. Although Santos denied that McDonald 

told him that the latent prints were "identifiable", we find 

that McDonald did tell 

tCl1 hira * is confirmed by the 

official Court file. There is on 

mere is on file a request, dated 

November 26, 1973 hv c 

’ 197J. by Santos for an order that he be author¬ 
ised to engage Cert d J. Eagert, 2015 Lucerne Avenue. Silver 
Spring, Maryland, as a technical fingerprint expert for the 
analysis and examination of latent prints, and that such 
expert be paid $50 for his services. This was approved by 
Chief Judge Clarie on November 30. 1973. Mr. Engert was 
by order of Chief Judge Clarie dated January 29. 1974, paid 

ehe $50. This voucher was signed by attorney Santos on the 
same day the Judge approved the payment. 

Inasmuch ns Santos __ .1 

t-cd as the agent for the other 
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attorneys representing the three other defendants in receiv¬ 
ing these prints, a. we find he did. all defendants had 
-Pie opportunity, long before either trial, to receive 
expert opinions as to the fingerprints. 

After the verdict in the Marrapese and Zinni trial 
on June 13, 1974, Varcos and McDonald, at the urging of the 
Prosecutor, jointly reexamined, on June 17, 1974. all the 
Prints, and Varcos wade another report, dated June 18, 1974 
a copy of which was also given to counsel. A copy of that ’ 
report is attached hereto as Exhibit C. 

At the hearing Varcos testified: 

of Assistant U. S? D Attorne5) d Coff elf ’ St the request 
all theevidence io^TL'o"^^^* 

of June 18th. 3 report that you refer to 

In that^eport'^rutent 35 " hcre lc 'ays 

6 were the same latent »H prln “ " UInb cred 4 and 
determined th^t there „ P “ d that it was 
of characteristics in ord 3 f U ^ ficicnc amount 
identification possiblv^th , a Paaitive 

of Sergeant McDonald 3C ° Pinlon la th at 

opinionT’Jdiere'^still bf] f Hat Paragraph is my 
are an overlapped pJint Ld ? ^ Cha prl "“ 

on the last part of th l and further explained 

negative Results is t£at IT™ *? that tha 

is not enough detail in " opinion there 
prints in order £o IS,. fV* thosa la tent 
eliminate anybodj? posltlval >' identify or 

aw tha? partlf’the 3 you a °rrectly 

Special Agent with your Depa«mmr? flled aa 
in fact, part of your opinio” , ^ nOC - 
Sergeant McDonald's report? 1 part of 

"* Correct. It's a Joint opinion of 


• 8 - 







1 


what Sergeant McDonald's opinion is as com¬ 
pared to my opinion. It's just that, unfor¬ 
tunately, the wording wasn't — 


2 

S 

4 




"Q 

then that 


Well, actually part of the report 
is dated June 18th - Exhibit D is it? 


THE COURT: Yes. 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


"Q — D, you don't agree with all of it? 

"A No, sir, I don't, 

MR. ZINNI: I have no further 

questions. 

"BY THE COURT: 

"Q Would you, for my sake, take the 
exhibit and tell us in exact words what you 
say is Mr. McDonald's conclusion and what you 
say is yours? 

"A Yes, sir. On the explanation of 
the report of findings on number 2 it says: 

'Exhibit 4 and 6 were, determined to be the 
same latent print and upon ..e-examination it was 
determined that there was a sufficient number of 
characteristics appearing on the latent print to 
make an identification possible. It is also the 
opinion of the undersigned that the latent print 
in question is, in fact, a combinaticn of ridges 
from two separate areas of the fingers and/or 
palms.' 

The first part of that explanation -- 
"Q To wit? 


25 

26 

27 

28 
29 
?0 


"A referring to make an identification 
possible that there was a sufficient number of 
characteristics is actually the opinion of Ser¬ 
geant McDonald who believes this particular latent 
print to be one area of the hand. And he states 
that there is sufficient number of points in 
there to make an identification. 

"My opinion is that they are overlapped, 
they're two sections -- 


I "Q When you talk about 
will you quote what you say -- 

t-s-n-ioou-Moi 


your opinion, 
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question is, i" ® 1 ? tenC P rint in 

Palms‘T* 3 Separate areas of the a fingerf and/or 

be Positively identified. belleVe that they Can 

I do not beliIve^ U are^h 8 the WOrds ' and 
eve * are the y in the report? 


"A 


No, sir. 

See, that's my problem. 


«hich you say°oxpress your optS the "'° rds 


"A 


1,11 refer to number 4 and it says: 


prints were exLiLd L* * Partial 
fir gerprints and palm prin^!^ Wlth the kn own 

fitted with negative re'sX.' SUSPeCtS Sub " 

is that the T latent e p£int* reSUltS ' termi nology 
dear in detailJn o c su «icWly 

order to make any determination. 

Do you understand a my a q uestion? art y ° Ur 8cienc e? 
'negative results^’ That ’ s the way I use 
profession u^har^e^Le^? trade ° r in the 


"A 


I believe so. 


science of reading^rngerprints?^ 11 ° f art ln the 


said 

and 


"A Yes, sir. 

- was £ ! -Ued X, ho 


l he was an ex t hT' lf l Called *. he 

I asked him what WatSS f 0 ” Ph f lad dphia 
he would tell me exact?! results ">ean, 

substance? y ubat you told me, in 


"A 


Right, sir. 
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"Q Is that right? 

"A Yes, sir. 

"THE COURT: Thank you. 

"Are you sitting down finished? 

"MR. ZINNI: Yes, your Honor. I 
have no further questions." 

We accept his explanation. 

Since the facts do not support defendants' con¬ 
tentions of either Government suppression or newly dis¬ 
covered evidence, there is no need to discuss the relevant 


The motions are denied. 




^7 K 


Thomas F. Murphy J/ 
Senior United States District Judge 




Dated: Waterbury, Ct., October1974. 
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DISTRICT OF CONNECTICUT 


WATERBURY 


U. S.OfSTRICT COURT 
NEW HAVEN. COHN. 


UNITED STATES OF AMERICA 


H—546 


WILLIAM MARRAPESE 
and 

NICHOLAS ZINNI 


m 


MOTION TO SUBMIT 
ADDITIONAL EVIDENCE ON 
DEFENDANT'S MOTION FOR 
A NEW TRIAL ON NEWLY 
DISCOVERED EVIDENCE AND 
PROSECUTION MISCON DTTrr 


fit. 

n 


Now comes the Defendant Marr^ese and moves this 
Honorable Court as follows: 

1. That on or about September 5, 1974 this Court 
held an evidentiary hearing on defendant's motion for a 


new trial. 


2. That on or about the aforesaid date one James 
McDonald testified that he found identifiable fingerprints 
on the bombing device in this case and that these finger¬ 


prints were not those of the Defendant Marrapese or Co- 
Defendant Zinni. 

3. At that time, Mr. McDonald could not say that the 

-3 9 ~ 






I 
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fingerprints were or were not those of Co-Defendants Joost 
and/or Guillette. 

4. That on or about October 3, 1974 an evidentiary 
hearing for a motion for new trial on identical grounds for 
Joost and Guillette was held before Judge Clairie in Hartford. 

5. That that hearing was continued until October 21, 

1974 to allow time for James McDonald to take, examine and 
compare the fingerprints of Joost and Guillette with those 
taken from the bomb. 

6. That on or about the 21st day of October, McDonald 
testified before Judge Clairie that the fingerprints on the 
bomb were not those of Joost and Guillette. 

7. That this information is material in the Marrapese 
and Zinni hearing and motion in that in their case the 
Government theorized and argued to the jury that Joost and 
Guillette acted as agents of Marrapese and Zinni in placing 
the bomb. 

8. That Raymond Daniels, counsel for Marrapese, has 
ordered a transcript of McDonald's testimony at the Hartford 
hearing and that same will be ready in about two to three 

• 

WHEREFORE, your Defendant prays that this Honorable 



weeks 
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Court accept the McDonald testify in Hartford for purpoae 
of the Defendant's motion for a new trial and that the r ., r , 
Oefer ruUng in this matter until McDonald's teetimon, 

Hartford has been made part o, the record in Defendant . 

Marrapese's motion for nei , 

6 ' tria1 ' and such other ie!ief ns 

this Court deems fit and just. 


By his Attorneys, 


JOHN A. O'NEILL, JR. ES 6 
BUCCI & 0'NEILL 

nine steeple street 

PROVIDENCE, R.I. 02903 


and 


RAYMOND j. DANIELS, ESQ. 
B6 WEYBOSSET STREET 
PROVIDENCE, R.I. 02903 


CERTIFICATTOM 

I hereby certify that on this 


day of October, 1974 


I mailed a copy of the within to Paul E. Coffey. Special 

Attorney. Federal Building. 450 Main street. Hartford. Conn 
06103. 
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FILED 
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UNITED STATES 07 AMERICA, 


Plaintiff, 


WILLIAM MAMAPB8S and 
NICHOLAS Ilimi, 


Dafandanta. 


m r S 

CUM. Me. H-S40 
MEMORANDUM 


MURPHY. D.J. 

Defendants* notion to submit additional evidei 
on defendants' notion for a aaw trial, dated October 22, 
1974, is denied. 

In denying the notion we will assume that Sgt. 
McDonald would testify substantially as indicated in the 
notion papers. 

This is an order. 


THOMAS P. MURPHY 


Senior United States District Judge 


Dated: Waterbury, Ct., October 23, 1974. 
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MWI lh * dofhndaat-srpollant milu KintdH, 
UrMM» «ewMl M4 mapoatfully fllo hi* “Xotta. of Ap|w4l 
fr« tho Trial Court's Dooial of XI • dot ton for A Uar Trial 

B “ N (1) ^ Mdaoworsd drldonoo <*) PrN«wtlon 

Supprosalon of .tutorial Sridonao*. 

U4rl “* ** 4,f w4*«*-«PP*lliBl '• notion «u i«old hoforo 
^ U ** or ** 1 * ,U4ll# * **rp*r in too Ohitod luta* Dl.trlot court 
** Wa%#rb ‘ 4rjr * Coanoatuat an SoptooMor ) m 4 i, m*. 

**• Trial Court '• "Xoaoroadua" donylny aald notion wu 
fllod la tte ttaltod Status DlotMat Court. Moo Horan, Co«o*atlaut 
aa Thursday, Oatotor at, 1174. a copy of said "^oaerudw* 

•a. flrot rooolrod U too .all ay dafondaat-appolUataaunoai 
at Frooldoaoo, Rhodo Zalaad on Mil da to. Tuoaday. Oototor aj. 
1>74 following tto holiday oookond.on tho first s«oi»... o.* 


and tho Court 
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•f Malarial Ivllmt* be MnNltimi with. «* Uitrptf«t«4 
wlth&n tha •rlilMl 'Motlee af Apt#al* m 4 hear the a ana nmarlaal 
da*iseated aa tha arlglnal 'Matlee af Appeal.* 


Peapeetfhllr anbaltted, 
WILLIAM MAMAPtSV 
•a Hie Atteraera. 



■'/fcj 


r»hn A. o r ne! 


DAItOi Oatabar 29. 197* 


On thla 29th tap af Oatabar 197* a aopr af tha within 
n lotlea af Appeal* wae nailed. p*ata«e prepaid. ta Paul Coffer. 
Steal al Aaalatant United Htataa At tamer, OnitN Statea Attamer'i 
Offlaa, lateral Oonrthenee, Hartford, Canaeattaat. 


VMOND J. DANIELS 
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UNITED STATES DISTRICT COURT 
DISTRICT OP CONNECTICUT 


"JS****’ 


UNITED STATES OP AMERICA, : 

Plaintiff, : 

Vs * : CRIM. NO. H-52H 

WILLIAM MARRAPESE and i 

NICHOLAS ZINNI, : 

Defendants : 

DEPENDANT-APPELLA NT MARRAPESE *S MOTION POP A NEW TRIAL BASED UP¬ 
ON ADDITION AL NEWLY DISCOVERED EVIDENCE. (AND/OR PROSECUTION 
SUPPRESSION OF MATERIAL EVIDENCE.) 

Now comes the defendant-appellant William Marraoese, through 
counsel, and respectfully moves that this Honorable Court 
grant a new trial based uoon additional newly discovered evidence 
(and/or prosecution suooression of material evidence.) 

(1) During the trial of defendant-apoellants William Marrapese 
and Nicholas Zlnnl, orosecutlon fingerorint expert. Lieutenant 
James McDonald, Connecticut State Police, testified that if he 
were furnished with additional "major" fingerprint samples of 
Marrapese and Zlnni he could compare them with the three "identi¬ 
fiable" latent partial fingerprints found on the bomb device. 

Both Marrapese and Zlnnl reauested that they be permitted to 
give such samples, and did so during a noon recess, following 
the recess. Lieutenant McDonald testified that he had made such 
a comparison over the noon recess and that in his expert opinion 
the three identifiable" prints on the bomb device were not those 
of either Marraoese or Zlnni. The Court then asked Lieutenant 
McDonald if the reason he could not also make comparisons of co¬ 
defendants Robert Joost and David Oulllette was because he did 
not have any additional "major" fingerprint samples from them. 
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and Lieutenant McDonald agreed that this was correct. Defendants 
Joost and Qulllette were at that time In Federal Prison outside 
the State of Connecticut having been found guilty at their 
seoarate trial on these same charges In December 1973. 

(2) Subsequent to their conviction, and sentencing In June 19714 , 
defendant-appellants Marraoese and Zlnnl filed a Drlor Motion For 
A New Trlaj. based upon (a) newly discovered evidence and (b) 
prosecution suppression of material evidence, and a hearing 
thereon was held before the Honorable Justice Thomas Murphv in the 
United States District Court at Waterburv, Connecticut on Seotem- 
ber 5 and 6, 1971*. Legal briefs were then filed In suDport there¬ 
of by the prosecution and defense attornevs for both defendant- 
appellants William Marraoese and Nicholas Zlnnl, and the Court 
reserved decision thereon pending the Court's review of the 
testimony given at the hearing and the authorities cited In the 
legal briefs submitted. 

(3) Before Justice Murohv In Waterburv, Connecticut, reached a 
decision on this motion, a hearing commenced on October 3, 197 14 
before the Honorable Justice T. Emmet Clalrle In the United States 
District Court In Hartford, Connecticut, on a Motion For A New 
Trial on Identical grounds filed by defendant-appellants Robert 
Joost and David Qulllette. At this hearing, one Warren C. 
Messenger, a criminalist, testified that. In his opinion, there 
were three "Identifiable" latent partial prints on the bomb 
device, this corroborating the testimony of fingerprint expert 
James McDonald, In this regard. Fingerprint expert, James 
McDonald, (then retired from the Connecticut State Police and 
employed as the Director of the Crime Lab for the New Haven Cltv 
Police Department) also testified at this hearing on Joost and 
Qulllette's Motion For A New Trial on October 3, 197*» and during 
his testimony both Joost and Qulllette through their respective 
counsel, stated their request to the Court that they furnish 
additional "major" fingerprint samples to Mr. McDonald for com- 
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I pan son with the thre. -,d.„t m .bi.- latent part!.! prlnt . fdund 

on th. homo device. Th, Court then continued th. hearing to 
October 21, 1974 for thla purpose. 

on Octoher Cl. l 97 , fingerprint , Ipert McDonald ^ 

\ n.d that baeed upon hi. comparison. mad. between October 3 and 
October Cl. 1 97 , 0 f the additional -haler- fingerprint eahol., 
furnished by Jooet snd Oulu..,., th. three -Identifiable- latent I 
partial fingerprint, found on the bomb device,In hi. e.p.rt 
opinion,were no. .hoe. of either co-d.fe„d.„t Robert Coo.t or I 

Oavld Quuiette. Transcript cople. of the testimony of .. 

Messenger snd McOon.ld given on October 3 .nd Cl. 1 97 . , r e 
hereto defendant - spp.u.nt •, ..mbits , , nd B respect,,.,, 

-0 Incorporated herein 1 „ their entire., , p. r t of thl. 

Motion with permission of this Honorable Court. 

(«) On October CC. 1 97 , defendant-sop.,H.rraces. .„d Zlnnl 
filed . "Motion To Subhit Addlt.on.l Evidence- on their previously 

‘ P ° r # TrU1 ■>»»«<■ CPC" (a) Newly Discovered Evi¬ 

dence and (b) prosecution .uppr.se,on of .st.rl.l evidence.- 

CU..1C. Murphy had not .. of th i, d.t. of October CC , 97 , 

decided this Motion For New Trial of d.f.ndant-.pp.uap.. M.rrs- 
pa.e and Zlnnl. »!. -Motion To Mdltlonu g,^,. ^ 

paragraph 6 thereof, c o„t.,„. d t h . ,„ f o™.t, 0 n concerning th. 
testimony at the hearing on Joo.t and Oulllette-. Motion For A 
New Trial by fingerprint e.p.rt J.„., McDonald that th. finger¬ 
print. on the bo,b device were net those of Const or Oulllette. 

The -Motion To Submit Addltlcn.l Evidence- also e,pui„. d 
paragraoh 7 thereof, that th. testimony df 

McDonald eliminating Const and Oulllette ... in t „, t 

at th. trial of defendant. .. . Zlnnl, the prosecution 

argued to the Jury the theory of ..,.„cy.. ... ^ 

Oulllette acted as agents of Msrrapese and Zlnnl In placing 
the bomb, and ths. Marrap.se and Zlnnl .ct.d . , 0 . callcd 
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"managerial capacity." The "Motion To Submit Additional Evidence" 
further explained In paragraph 8 thereof that Raymond Daniels, 
counsel for Marrapese, had ordered a transcript of fingerprint 
expert McDonald’s testimony at the hearing on Joost and (Julllette'i 
Motion Por A New Trial at Hartford, Connecticut and that the 
Court Reporter had stated that It would be readv In about 2-3 
weeks. 

(5) However, on October 22, 197**, Justice Murphy denied defendant- 
appellants Marrapese's and Zlnnl's "Motion Por A New Trial (a) 
based upon Newly Discovered Evidence and (b) prosecution suopres- 
slon of material evidence." 

(6) And on October 25, 197**, Justice Murphv denied defendant- 
appellant's "Motion To Submit Additional Evidence" but stated 
therein* 

"In denying this motion we will assume that 
Sergeant McDonald would testify substantially 
as Indicated In the motion papers." 

(7) On Monday, November 11, 197** defendant-aopellant Marraoese 
was first furnished by the stenographic reporter with a cooy of 
the testimony of criminalist Warren C. Messenger and fingerprint 
expert James McDonald given at the hearing on the Motion Por A 
New Trial of Joost and Ouillette on October 3 and 21, 197**. 

(8) Defendant- appellant Marraoese respectfully alleges that 
the testimony of these two witnesses, esoeclallv James McDonald, 

Is material to his cause in that It Is strong evidence attacking 
the very basis of the "agency" or "managerial" theorv argued to 
the Jury by the prosecutor at the trial of Marrapese and Zlnnl 
In June 197**. 

(9) Defendant-appellant Marrapese further states that this 
evidence was unknown to him at the time of his trial In this 
matter and with the exercise of due diligence could not have been 
discovered by him during trial, and further that this evidence 

Is not cumulative, but Is highly material, and that such evidence 

-**- 
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. . probabl « a re-trial on these 

I charges. 

(10) The def.„dant-.pp. u ,„t Marrap«se respectfully request. that I fc. 
IT. '' coplea of th. testimony of ..Warren fl . ' 

7“' " CI,0n * 1 ' , • a * t '' , »•'•*«• 3 »d a. 1 97 , p. annexed h.reto 
• exhibits A and B respectively and incorporated herein 

» their entirety. with p.msls.lon of thl , aonorilble Court 

(H) lh. defendant-appellant H.rrapee. farther atlpulate. and 
«h.e. that th. court nay decide thl, pre.ent Motion by reading 
. content of the annexed tranacrlpt..of th. te.tl.ony of nit- 
nesses Warren c. Messenger and da... McDonald, der,„„ exhibit, 

“ without an, further eyldenc. sub.ltt.d thereon. 

WHEREFORE, d.f.„d.nt-.pp.li„t M.rr.p.s. respectfully re¬ 
quest, that thl. Honorable Court (a, grant hi. present -Motion 
' Tri.1 b...a up0 „ ^ ^ ^ 

i reas .ns, and (b) grant auch other and further relief 

“ *° tht - > — — - lust and a. th. 

circumstances shall require. 


8ub «itted, 
WILLIAM MARRAPESE, 
fly His Attorneys, 


1 of Weybosiet Street 
Providence, Rhude Island 02903 


DATED: No vemh » r» 


197/1 


9 Steeple Street ^ 

Providence, Rhode Island 02903 


- 
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/Exh/0jT A 


ALCOHOL. YOQACCO A riNCANMS . 


LATENT FINGERPRINT ANALYSIS 


3 Jc'^ 5“203H-72H^V> <sb-163-72— 

Alcohol-j—T ob coco 1* ircarc^r- 

Hortford, Conn. 


Special Afcenc In Chargo 

fiuroau of Alcohol, Tobacco 8 Firoaraa 

P.0. Bex 9115 

J.P.H. Foot Offico 

Booton, Naso. 02203 


CVIOINC4 BU9MITTCO M* 

Aroa Suporvieor John 11. 
Uaddoclt 


i^fcfch?c2 

-ll-T C-H 


• g j «* Conn.ctle t See Polle el,., ethey. c„. 

.''t ITII '' 

8 , »« P«tt.l !.«. . rlo,-. on b.tt.ry 

» gQ^esgtMt W f.»ul 

C> Five (5) set* of flngarprlnto and pala print* oC fallout. ... 

lto “ re K - J "«: ««““ ‘“‘si S«epe.r H icbole D.vld 


BKOVflTCO 

Bxanint and corpora for peaalb\e identification 


,e.T„,c«,e „o., HM D oo 

n °™«* 

* • 

•nd on tho • ticky**ld!»°of*bl*cU clcctricll aitljLa^ * t>att * ry 

with tho known fin S crprinto and pain nrintS^.^*.** T'**£? C f C ^ mrad 
attoopta to naka a. identification proved na£tt£! AU 

charactariatico. U * * **** ° £ • uWicl * at *“«• *«•« and idtntif,abl* 


‘‘•'♦utie. 




QoC»T*OVCO)Q ,NCO 


fn^AHTIAL 


|A*NOIno XmtAX. OH OT MCA ACTION 


r»u 















• i.K MAIL IiiIjCE 


In OoLflirm To 

IPB- 72 - 01 6 r ,-c 


&*■/,, l? c 
% 


tl AVE BUREAU OF IOLNTIHCAVION 


State of Connecticut 

OFPAPVMCNT OF STATE POLICE 
IOO Washington Stacct 
HARTroko. cohKtcrirur o«i«i 

LATENT PRINT EXAMINATION 


REQUESTED 

REPORT TO: 

EVIDENCE 

SUBMITTED: 

PROBLEM: 

BINDINGS: 


PY: Lt. Louis Leitkowski - CO of Troop »D». 


October 3 , 1972 


Same as above. 


COM?/: ENTS: 


: ^ ~ -to 

Process Q-l f or latent prints. 

Two P«rtials*are 1 identifilble t to t th Were processed Yrcra Q-l. 

pattern on the extreme sides of th^fineer^ th J friction ridge 
palm area. 0 01 * n ® lingers, and one could be 

the described r friction 1 ridce 1C are''°wh^ ile £°F exan,ina -i°n with 
are fingerprinted. It i 3 rIquested h tLf J ?v i< ^ e< ? when sus Pscts 
done, as the needed partiai^a-la L Printing be 

a suspect is being fingerprinted 1 * noraall y Printed when 


TOfOERPRINT* EXAMINER** 


—sT3 - 
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Supplsmentary 


ALCOHOL. TOIACCO * FIREARMS 

LATENT FINGERPRINT ANALYSIS 


CASK HO. . 

21s09017315UiR(3F) 


1 - 53 - 72 


Hartford, Conn* 


Special Agent in Charge 
Bureau of Alcohol, Tobacco & Firearms 
TO» P.0. Box 9115 

J.F.X. Post Office 
Boston, Mass* C2203 


1 


I EVIOCNCC Su B Ml T T CO »V* 

Group Supervisor, 
John H. Waddoclc 


OATI SUBMIT TKO 




Y 




•ftr 


| mo'D, MOM 
*| FOUND at 
.V lOlNCf SUBMIT *KO PON CN AMINAT ION 


Re-examined at SF A tty'a. office, Hartford, Conn. 


A) 


B) 


Ex ,71 - photograph of partial latent print found on battery. 

Ex .72 - photogranh of partial latent print found on battery. 

Ex 73 - photogranh of partial latent print found on battery. 

Ex 7li - photograph of partial latent print found on battery. 

Ex .75 r photogranh of lift of partial latent print found on battery. 

Ex 76 - photograph of lift of partial latent print found on battery. 

Fivs(5) sate of fingerprints *nd nala prints of the following: David G. 
Rflb&rt- . M . -J ofla t s Willi i m T .. M a T-rapeim; hirhnla* n. 7i n ^ y ?ltko 


Guillcttej 


iaNVICtS NCOUttTCO 


Examine and compare for possible idantification 


«|FONT Or riMOlMBS* 


I | POSITIVE IDENTIFICATION [£] NEO ATIVE IDENTIFICATION [^NEGATIVE FINDINGS QnO CONCLUSION 
| j OTHER 

On June 17, 197U, the above mentioned photographs of partial latent prints were 
re-exanined by the undersigned with the following results* 

1) Sx #1 and 5 were determined to be the same latent print and of no value for 
identification. 

Ex yr'U and 6 were determined to be the same latent print and upon re-examination 
it was determined that thers was a sufficient number of characteristics aoocax*. 
ing on the latent print to make an identification possible. It is also the opinion 
of the undersigned that the latent print in question is in fact a combination of 
ridges from two separate areas of the fingers and/or palms. 

Be 72 and 3 are of no value due to lack of sufficient detail. 

All of the above partial latent prints were examined and compared with ths known 
fingerprints and palm prints of suspects submitted, with negative results. 


2 ) 


3) 

k) 


ftITION or KVIOCMCK 


( jOESTRO'iEO f^~] RETURWtO Q ALL |~~|faRT1AL 


□ 


meld 


□ pending trial or other ACTION 

□ awaiting proper disposition 




T Of ThI TS<A|wrt r r 



pecial Agent 


IO.TC Of HR.OMr 

6-13-71* 

f • **•“ f + —• -v t s. rr? 

• ATr form j. 179 , Rli v. 
















